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neces. juce them to What Was just and reasonable to both parties, | the so-called contractor said it was necessary he || one need tell me that it was ever necessary to pay ts 
ander, having reference to the circumstances under which the | should have the money. $100 the thousand feet for lumber in the neighbor- 
$ done work was done, ane = Se paid, I am warranted, then, in saying that the money || hood of St. Louis, for it is growing in the greatest 
20 a8 60 here aaa te eae cana approved by me.”.|| hadnot, by any possibility, been earned at the time || abundance allaround there. Nobody need tell me 
W me profit on his ADF, , s these drafts were made. ‘I am warranted in say- || that there was any real necessity to send off forty 
Mr. DIVEN. Yes, sir; that is what General ing that there was no great urgency for paying || or fifty miles for lumber. Nobody need.talk to 
Fremont says. for this work in this way because Kepler swears || me of the inconvenience of obtaining timber for the 
1 New Mr. STEVENS. Under oath. that he had no difficulty in employing laborers in || construction of forts at St. Louis and the neighbor- 
Army Mr. DIVEN. Yes, sir; under oath. But he \| the city of St. Louis, and because the apologists || hood. x 
rorks, does not contradict the statement of the commit- of General Frémont upon this floor—when mak- || Now, sir, let me proceed with the history of 
At the tee of this House at all. He does not contradict || ing his apology for not doing the work with the | this transaction. After this enormous sum had 
y Such the statement that this amount of money was paid \| soldiers under him, as these works are ordinarily || been thrown away under the pretense that there 
prices for the work done, as stated by the committee at | built, without extra cost to the Government—give || was acontract when there was none, after $171,000 
that all.. On the other hand, he corroborates the fact || tie excuse for doing it by contract, that there were |! had been paid under a pretended contract, when 
port? charged in the committee s report that this money | a great many people in the city of St. Louis, in || no contract was existing, these fabulous prices 
t? If was paid without contract, without estimate, with- consequence of the war, thrown out of employ- \| were paid. In justice, | must say that the com- 
le St, out the expenditure of the labor for which the | ment. Well, sir, I have the opportunity of know- | mittee of this House, in fixing those prices, have 
money was paid. ing that that was true. I know that about that || committed some errors. In the estimate they 
Mr. KELLEY. With the permission of the || time, men employed upon the railroads, in con- || have included the prices as though they applied 
gentleman from New York, I wish to say that he | sequence of their being stopped, were thrown out | to the cubic measurement, when it should have 
y Mr. admits that he has not read this evidence anywhere || of employment, who could have been employed || applied to the superficial measurement of the em- 
louse else than in the report of the committee, and yet || nicht or hie: doubling the gangs as often as re- || bankments. After making a large allowance for 
am, le proposes to found a suit upon it. Task him quired, for very low compensation. But that, it || the energy and the dispatch with which the work 
 Sup- whether he does not know that the committee seems, has nothing to do with the matter. These || should be done, after making every proper allow- 
ves of which he mentions, after having had demonstrated || extraordinary sums of money were, | repeat, ad- || ance, I say that the price paid for this work was 
to them thata party whom they had charged with || vanced before the work was performed. They fabulously high. But that is immaterial. 1 pro- 
tend. stealing $140,000 from the public Treasury had '| were advanced, not upon estimates, but upon the || pose to confine the contractor, if an officer of the 
of the never handled or had access to a dollar of the || statement simply of Mr. Beard, who had not even || Government should make a contract at these ex- 
» met money, and had accounted for every dollar for |} contract, that it was necessary to prevent the || travagant prices, to those prices. [ would give 
which he was accountable, and had settled his || work from being stopped. Under these cireum- || the contractor the prices which the officer of the 
LIN, account, still maintained, in set speech, the alle- || stances $170,000 was taken from the Treasury, || Governmentagreed to pay him; but then I want the 
gation contained in that report? . while the poor soldiers went unpaid of their || work to be measured. I want to know how much 
hat I Mr. DIVEN. Icannothave my time taken up monthly wages. That is the state of the case, or | timber there is in these forts; I want to know the 
inder by any defense of Alexander Cummings at this || else the report of this committee is egregiously || amount of excavations made in the building of 
sand moment. false. m | the forts by engineer’s rod and line and caleula- 
; Mr. KELLEY. I want to know whether the But, sir, when General Frémont’s last draft was || tion. Then I want to hold Mr. Beard and Mr. 
win gentleman bases his resolution upon the report of || presented, he was informed by the paymaster that || Frémont to the letter of the contract. If there is 
Cost such a committee ? there was no contract on which it could be paid, || anything due to Mr. Beard, I want to pay it to 
that Mr. DIVEN. Uwill discuss that question with || althouch all these advances had then been paid. || him. If he has overdrawn according to the terms 
ately the gentleman atanother time. I know the friends || After the pay master had raised this objection, a || of the contract, Lwant him to pay back the amount 
= of Fremont have occupied a great deal of time in || contract was broucht to McKinstry—brought by || he has overdrawn. That is what I ask, and that 
shielding him from the accusations that have been || this man Beard hims« If, in all probability—and in || is the object of this suit. I bring it against John 
- brought against him, 1 know that the columns |) proportion so monstrous that even McKinstry || C. Fremont and Mr. seard for so much money 
- of one of the most influential and widely“circu- || could not stand it, and he therefore greatly re- || received from the Treasury of the United States 
- the lated newspapers of the country have been em- || duced it. I should like, asa contractor—for Ihave || without a just equivalent. [ ask my colleague © 
ployed for the same purpose. I know that one || had some experience in that line myself—to see || whether he would demur to a declaration drawn 
that of his aids has occupied an hour of the time of || that contract before it underwent that trimming || for such a suit? 
, the this House for the same purpose. I know that process by McKinstry. I say, as a contractor Mr. ROSCOECONKLING. Asa fancy sketch, 
mus, General Frémont himself has been before a com- || who has done work like that, that this work was || I think that that would bea very good declaration. 
neh mittee of Congress, and attempted to reply to the | paid for at a rate four times on the average more Mr. DIVEN. I ask if it is a fancy sketch 
nds charges against him; and yet the damning fact re- || than the work was worth. But what ought it to |) when the commander-in-chief draws one day for 
wns mains undenied that he made a draft for $170,000 || have cost? I can suppose, on a stress of circum- || $60,000 because the contractor says he wants it, 
the upon the Treasury of the United States to pay for | stances, money may be extravagantly wasted, and |; and the next day for $66,000 because the con- 
ory work which had never been done. That, sir, 1 | paid even at that rate; but the man who wastes it || tractor says he wants it, and then four days after- 
know IS the testimony reported by this commit- | ought to know whether the work was done before || wards for $40,000 more because the contractor 
on tee, which I know to be uncontradicted, and of || he pays for it. | says he wants it, when there is no contract under 
which I have heard no explanation, although I | But this contract was made at these fabulous || which the party could have been paid, when the 
— have been personally to friends of General Fré- | prices. Asa specimen, I will give one of them: || price has not been fixed, and when there has been 
= mont, and asked foranexplanation. | have noth- || $100 a thousand feet, board measure, for the tim- || no estimate of the amount of work done. Is that 
ing to say in reference to the charges against his || ber used in these forts, for stockades and other || drawing onthe imagination? I take JohnC. Fré- 
ae) military conduct, for | know nothing aboutthem. || purposes in the construction of these works. I || mont’s own hand-writing upon which to base my 
t he I profess to know nothing about military matters, | know about St. Louis and the country in the vi- | calculation. Who has made these estimates yet? 
hor- and I do not, therefore, profess to know how Gen- || cinity. It is surrounded with timber. The whole || If Mr. Frémont has authorized that sum of money 
= eral Frémont’s military operations ought to be river bottoms are covered with timber. Nowhere || to be paid out of the Treasury, then let the work 
the conducted. But I do know in reference to these || else can it be procured so cheaply. |, be measured to see whether it has been properly 
— alleged drafts for this immense amount of money | Mr. WHIT 2, of Indiana. Is the gentleman || paid. I say measure the work if no wrong has 
= without the forms of law, without the requisitions || from New York aware thatat the time Major Gen- || been done, and let us have the result. Why have 
was a Ido know that that remains, down to this eral Frémont had employed every saw-mill within | not the friends of Mr. Frémont, who have been 
hat e7s unexplained. ; rae fifty miles of St. Louis for the purpose of procur- | so anxious to clear him from all blame, measured 
oat Now, sir, 1 do not propose to go intoa full his- | ing the timber necessary for the construction of the || the work, and shown that even under the extrav- 
‘ans tory of these transactions. I am willing to make gunboats which have since gained us somany noble 1 agant prices fixed, this contractor was entitled to 
ut a fair and reasonable allowance for night work || victories on the lower Mississippi river? || what he has received? But he cannot be entitled 
’ and for the hurry under which this work wasdone; || Mr. DIVEN. ‘The gentleman has stated that || to it. 
a“ but I know that ne such difference could be made || General Frémont had employed all of the saw- || _But that is not all; gentlemen will remember the 
i as this. But that is wholly unimportant, in com- || mills within forty or fifty miles of St. Louis for || visit of the late Secretary of War to St. Louis. 
a parison with other aspects of the payment of this || the purpose of building gunboats as a reason why || We know that that Secretary has since been sent 
money. || lumber was scarce at that time. Take that for || to Siberia, | presume for some political offense, 
. There was no reason why a contract could not || granted: does not the gentleman from Indianaand || but that isa kind of punishment by-the-by which 
ae have been made in advance for this work. But, || this House know that sawed timber is not neces- || would rather encourage than discourage crime. 
por- sir, these drafts were not made upon any contract, || sary in the construction of these forts? If he does | He visited St. Louis. He saw these fortifications, 
in- for there was none. Mr. Beard had scarcely com- || not, then I now tell him so. || and he saw the manner in which the money had 
os menced his work before General Frémont made | Mr. WHITE, of Indiana. This contractor had | been drawn, and he gave instructions that no more 
He a draft, because he said it was necessary; ina few || to send forty or fifty miles for the timber that he || money should be drawn on that account. But, 
ent days another draft was given because Mr. Beard || needed. || sir, hardly was his back turned homeward when 
the said it was necessary; and so he wenton making | Mr. DIVEN. I would remind the gentleman || another draft for $60,000 was made on account of 
- drafts, until they had reached the amount of | iat an abundance of the required timber could || this work and given to this very man Beard, who 
' 


| 
| tl 
$171,000—not for any work done, but because || be procured within ten miles of St. Louis. No |/ had got already three times what the work ought 
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to have cost. He was admonished by the Sec- |! plus; if he has not been paid enough, let us be 
retary of War to expend no more money on these | 


fortifications. He is told that all of the money is 
to be applied to the current expenses of the war. 
In defiance of these instructions, without any esti- 


mate to show that this man was entitled to it, | 


withoutany proof thatanything was due to Beard, 
he draws arbitrarily another order for $60,000 
more. And I believe that he made another draft 
for $30,000. Then if all of his drafts have been 


honored, there will have been $230,000 paid for | 


building these five forts, when it was sworn be- 


fore the committee that five larger ones were built | 


for $60,000. Suppose it was a mistake; suppose 
they cost more; suppose the laborers are yet to 
be paid: that does not get rid of the discrepancy 
in this case. 

Here is a monstrous discrepancy, and here was 
a paymentof money upona principle which would 
bankrupt any nation in the world, Think of it! 
Here was a work undertaken that it was supposed 
would cost $60,000 or $100,090, or I do not care 
how much, and in defiance of the rules and arti- 


cles of war requiring no money to be paid except | 


upon vouchers furnished, large sums of money 


were advanced to the contractor, all upon the mere | 


ipse dixit of the contractor that he wanted the 
money! If, sir, the friends of Mr. Frémont wish 
him to lie under this imputation they mistake their 
duty and their obligations to him. If he was just- 
ified in making those drafts for that payment, then 
a court of law and a jury of his country will so 
find, and he will stand exonerated before the 
world. If, on the ether hand, there was no just- 
ification for those drafts, and for this expenditure 
of money, the Government has a just claim against 
those men who obtained it, and we are derelict in 
our duty if we do not take measures to secure it. 
What, in the name of Heaven, is the use of our 


sending a roving commission over the country to | 
ferret out frauds and to expose waste, if, when | 


waste is exposed, we do not adopt means to rem- 
edy it. 

Sir, in my humble opinion, we make ourselves 
particeps criminis if, with these facts staring us in 


our faces, based upon testimony of the positive 


character that this seems to be, we refuse to take 
measures to right the wrong. Let no tenderness 
for the reputation of any man stand between us 


and a rigid performance of our duty in protecting | 


the Treasury of our country against peculation. | 


Every man has his friends, and few more than 
John C, Frémont. I do not believe that another 
man lives in the United States of America who 
could have made these drafis and escaped—not 
one. 1 know his hold upon the people of the 
country. I know how strongly the affections of 
the people are wound around him. I know how 
difficult it is to make men believe that he is any- 
thing but a pure, upright man, who, in places of 
trust, will guard the interests committed to his 
charge. Long | entertained that opinion of him. 
I continued to entertain it through all the charges 
made against him of military incompetence, until 
I saw this testimony; and I say now that this 
testimony stands and must stand against him until 
an investigation shall be had. If he isinnocentand 


has a justification, then he suffers nothing by atrial | 


before a jury of his country. I ask that for him 
and for the Teena of the country. I ask it that 
it may be a barrier against future peculation. I 
ask it in the name of simple, common justice. I 
ask it with a view to damage no one. es it be- 
cause itis right. IL ask it because no apology has 
yet been offered for this act. Suppose he did, 
after he had made those enormous drafts, tell Mr. 
McKinstry to fix the prices at the rate he thought 
right, that does not justify the making of the 
drafts. The mischief had been done before. Enor- 
mous sums had been abstracted from the Treas- 
ury before he ever thus acted. No excuse was 
made. No other evidence has ever been brought 
to light to show that even under the prices fixed 
by McKinstry, which it is supposed guided Fré- 
mont afterwards; there is no evidence which 
shows that, even at those rates, Beard is entitled 
to another cent under the contract. 
{ have heard descriptive of the amount of earth in 


these works, there can be no approach to such an | 


amount due him, and Frémont’s drafts for some- 
thing like one hundred thousand dollars, remain 
yet dishonored. Let us measure this work; let 
us have a trial, and see what is due. If the cuon- 
tractor has been overpaid, let us get back the sur- 


From what | 


|; Cause. 


onest and pay what is due. That is all I ask. 
Mr.COLFAX. Mr.Speaker, there is onething 


that I can say for the enemies of General Fré- | 
mont, and that is, that they exhibit a persistency || 
in their malignity that is worthy of a far better || 
Why slept the thunder of the gentleman | 


from New York during the five months that Con- 
gress has been in session? 

Mr. DIVEN. The gentleman will allow me to 
correct him. This resolution was introduced by 
me the very day that I read the report of the com- 
mittee, and I have been watching for its turn ever 
since. I have not the knowledge of the rules that 
the gentleman from Indiana has, and which might 
have enabled me to have brought it forward at an 
earlier day. 

Mr. COLFAX. The explanation is poorer than 
if the gentleman had answered with silence. He 
was a prominent member of the New York State 
Senate before he came here, and must have been 
familiar with parliamentary rules. We have had 
opportunities for general debate often in this Hall 
during this session, and he has had ample oppor- 
tunities to make the speech which he has made 
here to-day; but the gentleman waits, as the en- 


| emies of Frémont did last fall, until he has taken 
| the field in front of the enemies of his country, 








and then comes into the Council Chamber of the 
nation and strikes his arrows at his back. I ask 
you, in the name of common justice, if it is not 
time to leave this man alone until the end of the 
war, and then punish him, if you will, if he can 
be proven guilty, until the malignity of the gen- 
tleman from New York is sated to its fullest 
extent. 

The gentleman said a few moments ago that 
when he read the report of the committee, he made 
up his mind against Frémont. I met him in the 


ished officially, and when he had seen noth- 
ing but the telegraphic dispatches about it which 
were sent over the wires, and he told me then that 
he had lost confidence in Frémont. That was 
before Congress met, and before the committee 


laid their report before this House, and was based | 
| upon mere newspaper statements, 


Mr. DIVEN. Does the gentleman say that I 
said anything of the kind? 
Mr. COLFAX. Ido. Q 
man was listening to me; but 1 will repeat what 
I said. I say that before Congress met, and be- 


fore the committee made their report, I met the | 
|| gentleman in the city of New York, and he told 
me then that he had lostall confidence in Frémont. | 


Mr. DIVEN. I have no recollection of meet- 
ing the gentleman there. 

Mr. COLFAX. Yes, sir; it was at the St. 
Nicholas hotel. I remember exactly the place 
where we discussed the matter. I am sorry the 


gentleman’s recollection does not accord with | 


mine, for [ am positive about it. 
Now, sir, if the gentleman from New York de- 
sired to put this man at the bar of a criminal court 


for trial, why did he not seek the opportunity, by | 


appealing to the President, or the Cabinet, or to 
Congress, when General Frémont was not in 
active command against the enemies of his coun- 


try? 

Mr. DIVEN. I did. 

Mr. COLFAX. Why did he not use his po- 
tential influence in this House to demand that 


investigation? Why did he waituntil now, seek- 


ing, as it were, to make him appearacriminal be- | 


fore the country, to rob him of his influence in 


the department assigned to him by the President, | 


and to destroy the confidence of his soldiers and 
of the people in him, by digging up again the old 
story about the fortifications at St. Louis, un- 
earthing it here, and attempting to clothe it with 
sufficient dignity to take General Frémont away 
from his troops, and put him upon his defense? 

Mr. DIVEN. I do not propose a criminal 
proceeding, but a suit at law. 

Mr. COLFAX. The gentleman does make him 
acriminal. A proceeding of this sort, indorsed 
by the American Congress, would virtually brand 
him as a criminal. 

I expressed myself fully as to this fortification 
contract six weeks ago, in the debate between the 
gentleman from Missouri and myself, when Gen- 
eral Fremont was not in an active command. I 
said then that I believed the terms of this contract 
were extravagant. I told the friends of Frémont 





ay of New York before the evidence had been | 
| publ 


I thought the gentle- | 
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vindicate him at the expense of my own con, 

° . ° , ic- 

tions and my own conscience. I think tha: toe 
| much money has been paid to these men m : 

than ought to have been paid them. But the 
two things to be mentioned in palliation. 
first paesnenen other contracts for which mono, 
has been taken out of the Treasury, and for 
which no substantial benefit resulted to the cou 
try, there was something substantial, ina Military 
point of view, resulting from this. And Je », 
tell the gentleman from New York, that whey be 
goes home to his constituents and talks to them 
in opposition to Frémont, they will tell him thy; 
| they would rather see money taken out of ), 
Treasury, even extravagantly, for fortifications 
than see it taken for contracts of other kinds with 
which other departments have been connectq; 
and in regard to which the gentleman seeks no ip; 
| vestigation and no trial before a court at the hands 

of the Attorney General. Everywhere else, in 
every other department, mistakes that have heen 
made in the purchase of horses, clothing, and othe, 
supplies, have been leniently treated—the pub|i: 
making allowances for the haste with which things 
had often to be done, the vast amount of business 
devolved on their heads, the unprepared condition 
of the country, and the fact that our governmental 
machinery was intended for peace and not for war. 
But with Frémont it has been different. Every 
possible attack has been made on him, and yo 
_ allowances made for his exigencies. 
| I think, Mr. Speaker, that the price paid for 
these fortifications was extravagant; but look at 
the circumstances under which they were cop. 
tracted for. Frémont was about leaving St. Louis 
with his army in pursuit of Price, seeking to rid 
the State of Missouri of the scoundrels who had 
brought it into insurrection, and to restore it to 
loyalty. HeknewthatSt. Louis was threatened, 
not only by attack from without, if his line at the 
south or southwest could be broken through, but 
was also threatened by secessionists in St. Louis 
I saw even the other day that so much disloyalty 
| still exists there, that guards had to be placed 
around the residences of women in St. Louis who 
moved in what are called * respectable circles,” 
because, when the sick and wounded soldiers from 
|| Pittsburg Landing came up, with captured rebel 
soldiers, these women waved flags and handke:- 
chiefs from their windows, and hurrahed for Jef 
Davis. Frémont, knowing that he was aboutio 
leave the city, and to start with his army ona long 
| and difficult march, thought it necessary to have 
fortifications erected, as speedily as possible, to 
defend St. Louis from foes without and foes with- 
in. Without hesitating sufficiently to drive a hard 
bargain, and to try and save as many sixpences 
as possible, he made thiscontract. He felt that he 
| would save more money to the Government by 
dispensing with the necessity of leaving a large 
number of men to defend St. Louis than he would 
by erecting these fortifications. Remember that 
one man behind fortifications is worth half a dozen 
men without them, for the defense of a city; and 
then estimate the saving in the pay of the soldiers 
who could thus be dispensed with, and let that be 
offset against this ‘*extravagance.’’ I agree with 
the gentleman from New York in this one thing, 
that the price paid for this work was too high. 
But, sir, the army of the Potomac has cost 
$500,000,000, and co not yet chased the enemy 
as far as the army of Frémont did. It has cost 
nearly as much to take the army of the Potomac 
down to Fortress Monroe and Yorktown—which, 
I presume, knowing nothing about military strat- 
egy, must be the best movement that can be made, 
though I much preferred what is understood to 
have been the President’s preferred plan—as the 
whole expense of the ‘* hundred days of Frémovt 
in Missouri.” 1 think thatif the gentleman from 
New York desires to punish General Frémont, he 
ought, at least, to wait till the war is over, and 
then appear and act as prosecuting attorney 0 
behalf of the United States. 

The gentleman from New York says that any 
other man but Frémont would have gone down 
under the attacks made upon him. In that | con- 
cur with the gentleman. 1 think it is true. I think 
that if these poisoned arrows had been showered 
on any other general than Frémont he would have 
| gone down under them. General Frémont was 

attacked through the telegraph, attacked throug) 
commiitees, without having an opportunity (0 


| so because I believed it, and because | would nor 
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defend himself. There has been committee after | 


committee spreading ex parte evidence before the 
country and the world, without ever saying to 


him, “ Here are charges against you: have you | 


any explanation to make? If so, come before us, 
and you shall have an opportunity to vindicate 
yourself. You can look these witnesses in the eye, 
can cross-examine them, and can bring forward 
witnesses, if you please, to explain these things if 
they are susceptible of explanation.’’ Instead of 
that, these ex parte reports have been spread be- 
fore the country, and General Frémont has not 
had that opportunity which the humblest man in 


the land should have to defend himself. All this | 


was done, just as if the charges were unanswera- 
ble, undisputed, and as if there could be no expla- 
nation. 


[| saw the other day a report made by a gentle- | 


man whose services to the country I esteem, and 
whom pormanee” have admired—I alludeto Hon. 
Joseph Holt, of 1 

for forcing the banks of St. Louis to supply money 
for his army, and declaring positively that no ex- 
planation of it had ever been given by him. If Mr. 
Holt had read the letter of General Frémont to 
the President of the United States at that time, 
published, too, nearly a month before his report 
was, he would have found a full explanation of it. 
He would have seen that General Frémont told 
the President that he had no money to pay his 
troops, that they were in a state of mutiny, and 
that the only way to procure money was to get 
it out of the sub-Treasury, or force a loan out of 
the secession banks of St. Louis. 
stand, the President never dissented from the views 
expressed by General Frémontin that letter; never 
said that he should not resort to such means. 
Having thus notified the highest officer of the 
Government of his reasons, he obtained the money 


in this way; and now Mr. Holt comes out and | 
says that no explanation of the act has ever been | 


made, and on that erroneous statement of his own 
proceeds to condemn him. Here is the proof of 
what Lassert, ina letter from Frémont to the Pres- 
ident, July 30, 1861: 


“ Our troops have not been paid, and some regiments are 
in a state of mutiny, and the men whose term of service is 
expired generally refuse to enlist. I lost a fine regiment 
last night from inability to pay them a portion of the money 
due. This regiment had been intended to move on a critical 
post last night. ‘The Treasurer of the United States has 
here $300,000 entirely unappropriated. I applied to him 
yesterday for 100,000 for my Paymaster General Andrews, 
hut was refused. We have not an hour for delay. There 
are three courses open to me. One, to let the enemy pos- 
sess himself of some of the strongest points in the State, 
and threaten St. Louis, which is insurrectionary. Second. 
TO FORCE A LOAN FROM SECESSION BANKS HERE. Third. 
To use the money belonging to the Government which is 
in the Treasury here. Of course, I will neither lose the 
State nor permit the enemy a foot of advantage. 


entucky—condemning Frémont | 


As I under- | 





I have | 


infused energy and activity into the department, and there | 


is a thorough good spirit in officers and men. 
ing [ will order the ‘Treasurer to deliver the money in his 
possession to General Andrews, and will send a force to 


ments as the exigency requires. I will hazard everything for | 


This morn- || be prosecuted against Mr. Beard, who has pock- 


the defense of the department you have confided to me, and I | 


trust to you for support.”’ 
Mr.MALLORY. Will the gentleman from 


Indiana allow me a remark? 

Mr. COLFAX. Certainly. 

Mr. MALLORY. In view of the facts just 
mentioned by the gentleman from Indiana, it oc- 
curs to me that that gentleman, who is the friend 
of General Frémont, ought to desire, by all means, 
that General Frémont should now have an oppor- 
tunity of coming before a court of justice and 
proving that he has not embezzled public money, 
that he has not taken money without warrant of 


law, that he has acted justly and honestly and | 


patriotically in those matters wherein s0 much 
fraud is imputed to him by this investigating com- 
mittee. Lunderstand that that is virtually the 
se teem made by the gentleman from New 

ork, [Mr. Diven.] It occurs to me that the last 
thing which the friends of General Fremont should 
do, who have heretofore complained that investi- 


gation was stifled, and that he was deprived of | 


bringing witnesses before the committee to prove | 


lis innocence, is to object to a process by which 
he would be enabled to appear before a court of 
justice and defend himself from these charges. 
Mr. COLFAX. My friend from Kentucky has 
been rather long in stating his poiat, but I will 
answer him very briefly. He, like myself, has 


confidence in the President of the United States. | 


The President is the Commander-in-Chief of the 


| presume from his act, has become satisfied that | 
| these charges were not worthy the dignity he first 
| supposed they wereentitledto. Atalleventshehas 
| reinstated General Frémont, ard hasintrusted him 


he is satisfied with the vindication of General Fré- 
| mont. 


| embezzling a dollar of the public money for his 


Army and Navy. He makes generals and he un- 
makes them. He puts some up, and puts others 
down. Oncharges made against Frémont he de- 
posed him. 
general before the committee on the conduct of 
the war, the President, as I understand, and as I 


with an important command. From that I think 


And I have not heard that anybody, even 
Frémont’s bitterest enemy, ever charged him with 


benefit. 
The gentleman from Kentucky will allow me 
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to say further, in all kindness, that the friends of 
General Fremont—of whom I claim to be one— 
need hardly be expected to look to those who 


| are inimical to him for suggestions as to what 


| justice requires at their hands, 


The gentleman 


| from New York told us a little while ago that the 
| friends of General Frémont ought to have de- 
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manded his trial. So they might, if there were 
any substantial charges affecting his honesty prop- 
erly brought, upon which an impartial hearing 


could be expected; but not upon sucha resolution | 


as this, offered by a gentleman who, in his speech 
advocating it, prejudges the case and condemns 
the man he attacks before trial. 

Mr. DIVEN. If the gentleman will allow me, 
[ want to refer in this connection to a remark used 
some time ago by the gentleman from Indiana. I 
desire to disclaim most expressly what I under- 
stood the gentleman to impute to me, and which | 


presume the gentleman intends now to impute to || 


me, that is, malice. Now, in God’s name, how 


can I entertain malice to a man who is an entire | 


stranger to me? 

Mr. COLFAX. I am glad to know the gentle- 
man does not. I supposed from the introduction 
of this resolution and the speech he has made upon 
it to-day, that he did entertain hostile feelings to- 
wards General Frémont. 

Mr. DIVEN. No, sir; I expressly disclaim 
any such sentiment or feeling. When this reso- 
lution was introduced, General Frémont was not 
employed at all in the field, nor was he in the ser- 
vice of the country at all, and I proposed this as 
the most practicable method I could devise of ob- 
taining an impartial investigation. 


Inasmuch, however, as the circumstances are | 
| now changed in that respect, 1 would not be will- 


| ing to do anything that should take him from his 


official duties or to embarrass him in command. 
I will, therefore, if I have the opportunity, so 
amend the resolution as to leave out the name of 
General Frémont altogether, leaving the suit to 


| eted the money, and that he shall receive all that 
the Treasury to take the meney, and will direct such pay- || 


his contract, whatever it is, would allow him. 
Mr. LOVEJOY. The gentleman from New 
York will allow me to say one word, 
Mr. COLFAX. Iam upon the floor, and do not 
like to give away all the brief hour I am entitled to. 
Mr. LOVEJOY. Just one word. 
Mr. COLFAX. Well, go ahead. 
Mr. LOVEJOY. The gentleman from New 


| York thinks it is utterly impossible that he should 


entertain any such feeling as malice, and supposes 


there can be no reason for entertaining any such | 


sentiment on his part. Mr. Speaker, the gentle- 


| man will remember that Juno entertained malice 


towards the Trojans and towards their stern god- 
desses, because her charms had been once rejected. 
Now, the gentleman may have some similar rea- 
son for denying that he entertains malice. 

Mr. DIVEN. I would like very much to have 
the gentleman make theapplication of his allusion. 
1 really cannot comprehend it. 

Mr. LOVEJOY. I recommend the gentleman 


| to study Virgil. 


Mr. DIVEN. Lam afraid it is rather late in the | 


day to commence my classical education. [Laugh- 
ter. 


Mr. COLFAX. Iam very much gratified to 


| learn that the effect of what 1 have said has half 


converted the gentleman from New York, as I 
perceive it has done, so far as to induce him to 


| strike out half his resolution, the part referring 


to the general at whom his speech was aimed. 
Now, if the gentleman will go a little further 


ii and strike out the other half, I think it will 





| fore. 


|| upon General Frémont. 





| mont, 














secure a pretty unanimous vote of the House. 
{Laughter. 

Mr. LOVEJOY. I ask the gentleman to allow 
me for a moment. I do not want to make any 
speech, but | wish to say a word particularly upon 
It does seem to me that when this 
perepatetic inquisitorial committee has finished its 
perigrinations over the country, done up its work, 


| got all its victims into the cell, and tortured them 
| with thumb screws down there as much as it de- 


sires, it then ought to follow the practice of the 
old Spanish Inquisition, bring them all out: en 
masse and have one general auto da fe, instead of 
bringing them out piece-meal every week, and first 
torture the victim by burning off one hand, then 
sending him back, then bringing him out and burn- 


| ing the stump, and then burning off the other hand. 


I am tired of this protracted torture. I want to see 


| them all brought out, burned up at once, and have 


the thing donee [Laughter.}] I think it is ex- 
ceedingly inopportune, when these generals are 


| now in the field in the face of the enemy, to be’ 


continually bringing up these cases and hounding 
down these men. If it is not malice prepense, it 
is something that looks very much like it. 

Mr. COLFAX. I had almost concluded what 
I had to say in reply to the gentleman from New 
York. But before 1 take my seat, however, I will 
add a single other remark in regard to another one 
of his statements. The gentleman told the truth 
when he said that no other general could have 
stood up under all the charges that have been 
brought against General Frémont. Sir, it is true; 
slanders have fallen on him as thick as the leaves 
of Vallambrosa. 

Mr. DIVEN. The gentleman will allow me to 
correct him. He has repeated that statement be- 
I did not say that any other general would 
have fallen under the attacks that have been made 
1 said that any other 
general would have fallen under the exhibition of 
the proof which is exhibited against General Fré- 
That is what I said. 

Mr. COLFAX. I confess I cannot see the sub- 
stantial difference between the statement | have 
made and the correction made by the gentleman, 
but I will not quarrel about words, I say to the 


| gentleman that it is because of the belief of the 
| people of this country in his patriotism, a belief 
| that no mountain of slander can crush out, that 
| he has not been stricken down by these attacks 
| upon him, 
| believe that, like every other man, he is liable to 
|| mistakes. I do not claim infallibility for him. 1 


I do not believe that he is perfect. | 


believe he made a mistake in reference to the price 


| paid for these fort contracts. I believe, however, 


that other generals have made far greater pecuniary 
mistakes. I know also, that in reference to his 
pontoon-bridge building, of which Judge Holt 
speaks in his report as « magnificent folly, that it 
was prepared in view of a plan which was not 


| carried into execution, for reasons that I cannot 
| disclose here, as the war is not yet over, and which 
| would otherwise have been not money thrown 
|| away. And I sincerely believe, if there had been 

| half even of such a pontoon bridge on the Poto- 


mac upon a subsequent occasion, the people of the 
country would have been willing to pay for it, 


even, if needs be, by private subscription, rather 
| than to have seen the gallant soldiers of the coun- 
| try driven into the Potomac and murdered by the 


encmy after the reverse at Ball’s Bluff, while at- 


| tempting to escape to the opposite shore. 


There are many other things for which General 


| ap . ° 
| Frémont has been arraigned; but when his acts 


are subjected to the stern verdictof history, he will 
be found to be a man far more sinned against than 
sinning. 


Mr. THOMAS, of Massachusetts. The gen- 


| tleman says he would not attack a general in the 


field. 


I ask him, whether, for the same reason, 


prison? 
Mr. COLFA%. 


rison. 


I have attacked no man in 


| 
1} ° . 
| he should not withhold an attack upon a man in 
1 
| 


| . Mr. THOMAS, of Massachusetts. The gen- 


tleman referred to the Ball’s Bluff affair, and to 
General Stone. 
Mr. COLFAX. 


The gentleman does me in- 


| justice if he supposes I attacked any one in that 


connection. I made no reference to General Stone 


| or General McClellan, or the then Secretary of 
| War, ortoanybody else, asresponsible for that sad 
| disaster. 


But, sir, whoever is responsible for the 
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sage of that army over the Potomac, with but 
two scows as the only means of crossing the river; 
whoever is re sponsible for the darkness and des- 
olation brought into the households of so man 


families in the land, | would not exchange posi- 


tions with him for a coronet of rubies and dia- || 


THE CONGRESSIO 


h 
| Dear Generac: I have two telegrams from you, but find 


mounds. I would not have upon my skirts the | 
blood thus needlessly spilt upon that disastrous | 


hattle-field for all the gold of California or the 
mines of Golconda. I do not say who is responsi- 
ble; for, with the imperfect evidence on that point, 
I do not know positively. 


pontoon-bridge building had been performed here 
before the battle of Ball’s Bluff, the women of the 
country, if they could have looked prophetically 
into the future, would have paid for it with their 
jewels before they would have permitted the sac- 
rifice of the valuable lives lost in that disaster. 

Mr. BLAIR, of Missouri. I wish to ask the 
gentioman whether lives lost at Springfield were 
not as precious as those at Ball’s Bluff? 

Mr. COLFAX. The gentleman from Missouri 
and myself had a debate upon the subject of the 
battle of Springfield the other day, in the course 
of which | made some statements from the record 
in reference to the battle to which he now alludes, 
to whiclr he made no reply. If the gentleman 
desires to reply on some occasion when the House 
has two or three hours to spare, I shall not object 
to golag overthe argument with him again. Yes, 
sir, the lives lost at Springfield were precious, and 
if General Frémont could have saved them, and 
saved Cairo too, as I proved the other day he 
could not, they would have been saved. The gen- 
tleman will recollect that I explained all this in 
my debate with him last month, quoting McClel- 
lan’s dispatch about the lack of troops even to save 
Cairo, General Prentiss’s dispatch, and the state- 
ment of Lyon’s adjutant general. 

‘The gentleman also remembers that, at the time 
when he was straining every nerve to reinforce 
Lexington, an order was received by General Fré- 
mont to send five thousand of the small force 
under his command to Washington. And, I might 
add, that we are indebted to the President of the 
United States that the order was not for twenty- 
five thousand instead of five thousand, for that 
was the number originally demanded to be trans- 
ferred from the department of the West to the 
army of the Potomac at that very time. 

Mr. Speaker, whatever faults General Fré- 
mont has, [ am willing to admit them as readily 


as any other man; but [ will not continue to re- | 


peat them, forgetful altogether of the very many 
qualities of energy, daring, and patriotism which 
he possesses, He says in his defense before the 
committee on the conduct of the war, that he fixed 
the prices for the fortification contract on the ad- 
vice and recommendation of others. The com- 
manding general of a large department has to do 
many things on the advice of others. My friend 
from Missouri (Mr. Biatr] has had the opporta- 
nity to see as well as [ have had, the vast amount 
of business, of responsibility, of care, which de- 
volved upon the commander-in-chief of a military 
department like that of Missouri, Kansas, and 
Western Kentucky at the time General Fremont 
was there, [tis an utter impossibility for him to 


investigate every contract that must necessarily | 


be made, and scrutinize every sixpence that may 
have to be expended. 

Mr. BLAIR, of Missouri. What business has 
a commanding general to make these contracts? 

Mr. DIVEN., I do not find fault, if the gentle- 
man from Indiana will permit me to interrupt 
him—— 

Mr. COLFAX. I will answer the gentlemen 
one at a time, unless they insist on my yielding to 
both atonce. General Frémont was sent out there 


with powers of a larger character than are gener- | 


ally given to a commander of a department. He 
had received instructions from the Administration 
here that he should take the responsibility neces- 
sary for the preservation of the integrity of the 
country in thatquarter. Thedispatches are volum- 
inous, and I do not know that thus suddenly par- 
ticipating in this debate, I can turn to the exact 
ones which I desire; but] will try todoso. The 
have all been published. Here is one of the 26th 
of July, 1861, from a Cabinet officer. 

Mr. BLAIR, of Missouri. 
one. 


Mr. BINGHAM. No, read that one. 


y. ButIdo say, that if 
what Judge Holt calls this magnificent folly of 


— ee 


Mr.COLFAX. I will read the dispatch, which 
| is as follows: 
Wasuineton, July 26, 1°61. 


it impossible now to get any attention to Missouri or west- 
| ern matters from the authorities here. You will have to do 


and protect the people over whom you are spe cially set. 
Yours truly and in haste, M. BLAIR. 
Now, if a Cabinet officer could not get attention 
paid to this matter right on the spot, is it fair to 
make such exacting demands of the commander- 
in-chief of a department? Here is a Cabinet of- 
ficer speaking, as on the counsel of the President 
of the United States, telling General Frémont that 
he will have to do the best he can, and to take all 
| necessary responsibility to defend the country. 
A Memper. Who was that Cabinet officer? 
Mr.COLFAX. Hon. Montgomery Blair, Post- 
master General. 
Here is another dispatch from General Mont- 
gomery C. Meigs, Quartermaster General of the 
United States Army: 


[Extracts from letters of Hon. M. Blair, P. M. G.] 
** Wasnineton, September 3, 1861. 
“ Meigs hegged me this afternoon to get you to order fifteen- 


| inch guns from Pittsburgh for your gunboats. He says that 
the boats can empty any battery the enemy can make with 
such guns. He advises that you contract for them DIRECTLY 

yourseLF, teliing the contractor you will direct YOUR ORD- 
| NANCE OFFICER lo pay for them.” 


There was the authority, from the Quartermas- 
ter General of the Army of the United States, sent 
through a Cabinet officer, telling him to go on with 
the work, and that if it is necessary to make con- 
| tracts, to make them, and to give his staff officer 

the necessary orders for proper payment. Not- 
| withstanding this direct and positive authority, 
| one of the most pointed charges in the recent re- 
port of Mr. Holt against General Frémont was, 
thathe had contracted for ordnance without having 
the matter go through the Ordnance Bureau at 
Washington. Here is General Frémont’s defense, 
patent to everybody. Here is the order from the 
highest officerin the quartermaster’s department, 


sent through a Cabinet officer, for him to do ex- | 


actly what he has done. 

But | have not yet got through with these dis- 
patches. If I had supposed that this debate would 
take place to-day, | would have prepared myself 
with references; but I did not expect it. 

Mr. DIVEN. Lam rather astonished to know 
what has become of the resolution which is really 
the subject-matier before the House. [Laughter.] 
I think the gentleman has forgotten it altogether. 

Mr. COLFAX, If the gentleman will with- 
draw his resolution, | will at once leave the floor. 
But | am only citing these points to show the 


which the pending resolution is only another ex- 
ample. 

Mr. DIVEN. I will amend it to the extent I 
| have stated, but I will not withdraw it. 

Mr. COLFAX. I do notask him to doit. But 
to resume. Here is another telegram from Mont- 
gomery C. Meigs directed to Francis P. Buair, 
none other than my honorable friend from Mis- 
sour: 





“Tell General Frémont that no man more than myself 
desires to sustain him, no one is more ready totake the re 
sponsibility to assist him, and that he has, in my opinion, 
already the power which you say ought to be conferred upon 
him by the President. Whatever a general commanding 
orders, the subordinates of his staff are by regulations Com- 
PELLED to do, if possible. 

** The general is charged with saving the country. The 
country will be very careful to approve his measures, and will 


| cess crowns the work, and LET HIM SPARE NO RESPONSIBIL- 
ity, no effort to secure it.”’ 


That was on the 2lst of August. 


My friend 


which fell from the gentleman the other day, was 


one of those who, up to that time, was * an idol- | 
Listen. to | 


ator’? of General John C. Frémont. 
what General Meigs, an old Army officer, and of 
| much more experience in these matters than Gen- 
eral Frémont could be expected to be—listen to 
what he says: ‘* The country’’ * will judge his 


mistakes, if any, very tenderly, if successful.’’ It | 
was General Meigs’s honest opinion they would; 


but experience has shown that he was not a pro- 
phet. He did not know how bitterly Frémont was 
to beattacked before another month even had rolled 
' around, And this letter shows, too, and most 


Read the other || significantly, that my friend from Missouri had, 


| at that time, been insisting on more power being 


the best you can, and take all needful responsibility to defend | 


** justice’? General Frémont has received, and of | 


| judge his mistakes, if any, very tenderly, if successful. Sue- | 


from Missouri, at that time, to use an cappqmnen 
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pressively, with ‘‘LET HIM SPARE NO REspoxy 

99 + : a Ns]- 
BILITY. And now Frémont is denounced },, 
committees and others, because he complied wi) 
this earnest injunction. P 


| want the House to notice that every re 


Spons- 


| ibility assumed by General Frémont, about w), 


complaint was made, was rolled upon him by a 
through the authorities in Washington. A (a). 
inet officer wrote him that he, even with alj ¢}, 


| power and influence of a Cabinet minister, coy), 


notgetattention paid to western business at Wag). 


| ington, and that General Frémont must take the 


responsibility, and defend the people at every 
hazard. General Meigs said that he need not send 


| down here for cannon, but that he should ey. 


tract for them out there, and order them to be paid 
for by his own ordnance officer. When he has 
assumed that responsibility, these attacks agains; 


| him on that score, to my mind, seem to me ey. 
| tirely unjustifiable. He was pointedly told by the 
| authorities here that a general is charged with tho 


safety of his country. General Meigs wrote tha: 


| letter from an honest heart; but he did not know 


| the men of 186] and 1862. 


Instead of judging of 
the acts of a general, under the circumstances, 
‘‘tenderly,’’ they have, on the contrary, magni. 
fied and distorted the actions of General Frémoy; 
at a trying time, so as to do his character the 
grossest injustice before the American people. 
These attacks do not cease even now, when he 
has been appointed to a new department, crowded 
in between two others, with nota single regiment 
sent to reinforce him since his arrival there, be- 
cause, I suppose, none could be spared from 


| other fields, and yet in a week after he reached 


| advance, and before he had any trial. 


| for General Frémont but justice. 


Wheeling, with his usual vigor, he sets in motion 
his advance column, few in numbers, but brave 
as himself, drives the enemy from his front, and 
regardless of odds, is already threatening Staun- 
ton. Now, while he is striving with his might 
and main to drive rebellious hordes from Virginia, 
the gentleman from New York (Mr. Dive] comes 
in to-day, upon the floor of the House of Lepre- 
sentatives, and gravely asks us, in the face of the 
country, to vote for a resolution, the effect of 
which would be to condemn General Frémont in 
General 
Meigs said that they would judge his mistakes, 
if he made them, ** tenderly.”’ What has been 
the result? They have been magnified from mole 
hills into mountains, his best acts misrepresented, 
and he himself condemned by those hostile to him 
without the least show of atrial. Il ask nothing 
I ask that one 
of the generals of the American Army shall not, 


| by the action of this House, have his usefulness 


destroyed in the new field of labor to which he 
has been sent by the President. Let not these 


| attacks be continued, when the President, whois 





| the end of the war. 


acquainted with all the facts involved in the con- 
troversy, has shown his confidence in General 
Frémont by assigning him to another department. 
If we love our country, if we love justice, give 
this man a chance to be heard before he is stricken 
down. Do notietex parte investigations, of which 
there have been so many in his case, become the 
rule of justice in this land, 

1 say—and I think gentlemen will agree with 
me—that the expenditures of the department of 
the West under General Frémont, however ex- 
travagant they may be alleged to be, were eco- 
nomical compared with the expenditures in the 
other military departments, so far as regards the 
duty performed, the difficulties which were sur- 
mounted, and the vexatious responsibilities which 
had necessarily to be assumed. If we are to take 


| any action like that which has been suggested by 


the gentleman from New York, let us wait unul 
If the President, for good 
cause, strikes down General Frémont, [ will not 
be the man to complain. When the President re- 


| moved him from the command of the department 


of the West no murmur of complaint was heard 
from me. I bowed to his decision, though I re- 
gretted it. When it was understood the commi'- 
tee on the conduct of the war felt, after hearing 
both sides, that he was fit for acommand, and the 
President gave one to him, I rejoiced, as did hun- 
dreds of thousands of others, at this act of justice. 
The cause of the country is dear to me—dearer to 
me than all personal considerations. In every 
effort which 1 may make for its safety and suc- 


| cess, I never want it to be said that petty malice 
'| given to Frémont. And General Meigs closes im- | 


stood in the way of my duty. 
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General Frémont has had no regiments sent to 
him since he has been put in command of the 
Mountain department, perhaps, as | have said, 
because none could be spared. Even Colonel 
Guarfield’s brigade has been removed from Cum- 
berland Gap in his department, and ordered by 
General Halleck to Western Tennessee, probably, 
| suppose, because needed there, but, of course, 
postponing a movement into Eastern Tennessee. 
Notwithstanding that, General Frémout has gone 
to work with vigor. He has pushed the enemy 
back in middle Virginia, and General Milroy, 
under his orders, still continues to advance upon 
him. 


And now I will yield to the gentleman from | 


Missouri, who appears to desire the floor. 
Mr. BLAIR, of Missouri. I thought the gen- 
tleman had finished. 


Mr. COLFAX. Then 1 will yield the floor | 


entirely. 

* Mr. BLAIR, of Missouri. I did not expect to 
be drawn into this controversy upon the issue 
made by the gentleman from New York. I wish 
more particularly to reply to what I consider to 
be the evasive and unfair answer made by the gen- 
tleman from Indiana, who has just taken his seat. 


He has read to the House a telegraphic dispatch | 


upon which he has puta construction that no man 
who has any familiarity with the service will bear 
out. Itis a telegraphic dispatch sent to General 
Frémont by my brother, in which he tells him to 
take responsibility. Another dispatch and a let- 
ter from General Meigs to myself, in which he 
tells him to order the officers of his staff to do 
what he pleases, is brought forward by the gen- 
ileman from Indiana as giving power to Frémont 
tomake these contracts. He had no such power, 
He could order his staff officers—sworn officers 
of the Government, under bonds to the Govern- 
ment—to disburse money. Hecould order them 
to make contracts, but he could not make con- 
tracts for them. ‘That is the distinction. Sir, he 
could order his ordnance officer to contract for 
heavy guns at Pittsburgh, but he could not give 
a contract to a favorite of his own for guns to be 
made at Pittsburgh at a cost four times what the 
ordnance officer could contract to get them for. 
The very letter from General Meigs, which the 
gentleman has read,and in which he says ‘* your 
staff officers are compelled to do anything that 
you order,’’ is conclusive upon that point. Staff 
officers were sent to him for the purpose of sup- 
plying him with commissary and quartermas- 
ter’s stores and ordnance, and he could give his 
orders for such stores, or such transportation, or 
such ordnance, but he could not buy ordnance 
himself and fix his own price upon it, giving the 
contract to his own favorite, to the exclusion of 
others. When any exigency arises the staff offi- 
cers go into open market and buy what they want, 
and they are responsible to the Government for it, 
In the very contract made for these earthworks, 
there is an example of this. Frémont sent to Mc- 
Kinstry, as the testimony which has been quoted 
by the gentleman from New York shows, a list 
of prices to be paid these men for building the 
earthworks, and there was one witness who 
proves the fact that this man Beard broughta con- 
tract ready drawn up from headquarters, with an 
order for McKinstry to enter into it, and that 
McKinstry put the name of the general on it to 
show that it was made under his order. 

Now, [ contend that the gentleman from Indi- 
ana has misrepresented, or misstated, I should 
rather say, the telegraphic dispatch which he has 
purported to read. 

Mr. COLFAX. The gentleman certainly will 
not claim that | misstated it, for I read it. 

Mr. BLAIR, of Missouri. He read it and put 
a construction on it which I say is not its fair 
construction. 

Mr. COLFAX. Itis a point for the public to 
decide whether I put the right construction upon 
it. I quoted the dispatch literally, so as to avoid 
the charge of misstating it, and every one who 
sees my remarks can read and construe it. | con- 
strue it as I think the English language author- 
izes me to construe it. It is a difference of opin- 
ion between the gentleman and myself as to the 
proper construction. 

Mr. BLAIR, of Missouri. I say that when 
General Meigs said in that letter that the staff of- 
ficers were compelled to obey the general’s orders, 
it was just what he meant when he said in the dis- 
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He had 


| power, not to make contracts himself, but to order 


| put there by the Government on account of their 
especial qualification to make contracts. The 
quattermaster had been selected by the Govern- 
mentand putin that position, because the Govern- 
ment had confidence that he would make proper 
contracts for quartermaster’s stores, and he was 
under bonds to the Government. The ordnance 
officer was also qualified for the particular position 
to which he had been assigned, and so with every 
disbursing officer. Every disbursing officer of 
the Army is under bonds to the Government for 
the proper disbursement of the funds placed in his 
hands. The general in command can order them 
to make expenditures, but he cannot take from 
them the discretion to bargain for the particular 
supplies needed, and whenever a general does that 
| thing, he does what he himself knows to be wrong. 
And when a general sends to California and brings 
a troop of contractors into Missouri, and then 
makes these atrocious contracts with them—con- 
tracts which amount to four times the fair prices 
—he is defended upon this floor, and we are told 
that everything he has done was right, because 
the President has since appointed him to an im- 
portant command! Now, there may have been 
motivesfor thatappointment. Probably the Pres- 
ident acted properly in reinstating him. There 
had been such a political issue made by certain 
portions of the people of the country because he 
was deposed from his former command, that the 
President may, in consideration of political influ- 
ences, have reinstated. him in order not to divide 
the people of the North in prosecuting the war 
upon such flimsy issues, and for that reason he 
put him in the Mountain department, where he 
could do no harm and do no good. 

Mr. DIVEN. With the permission of the gen- 
tleman, I desire to correct what seems to be a mis- 
apprehension as to the gravamen of the charge or 
complaint upon which | would have suit brought 
to recover back this money. It is not because 
this contract was too high; I admit that if the 
Government makes a contract that is too high, 
they are bound by it; but it is that this money 
was paid without any contract, without any ref- 
erence or regard to the contract, when no contract 
existed at all, and that not a cent of it was paid 


that was measured up and estimated at all. | 
want, if I can get an opportunity—for, knowingly, 
I never will embarrass the military service of this 
country—and to avoid that excuse, | want an op- 
portunity to offer an amendment by which the 
name of Frémont shall be left out of the resolu- 
tion entirely. A suit may then be prosecuted 
against Beard, in which all the facts can be investi- 
| gated; and if there has been any money paid ille- 
| gally, it can be recovered. And because I want 





to do that, there are men here who accuse me of | 


malice, and men who talk about torturing a man 
to death by slow degrees. Now, here is this man 
Beard, with $171,000 plethoric in his pocket, and 
it is torture to make him give it back if he has not 
earned it. If my friend from Illinois [Mr. Love- 
Joy] calls if torture to recover back from a man 
money that been illegally paid to him, I have a 
heart for such torture as that. 

Mr. BLAIR, of Missouri. I desire to say that 
there were motives enough by which the Presi- 
dent might have been induced to put this man in 
command again, without drawing the conclusion 
which the gentleman from Indiana has drawn. 
There are a great many people in the North who 
believe that because this man issued a proclama- 
tion liberating two slaves, he is, therefore, the fit 
representative of that class of people in this war, 
and the clamor which they made, and the division 
which they threatened to make in the column of 
the peuple of the North in carrying on this war, 
may have sufficed as a motive for the President to 
reinstate him and place him in a command in 
which he could do no harm and no good. | saw 
an order published in the newspapers the other 
day which seems to bear out this supposition. It 
was an order from General Meigs, by command 
of the Secretary of War, to the quartermaster at 
Wheeling, not to make any expenditures or pay 
any bills whatever, except those ordered by thé 
proper officers of the quartermaster’s depart- 
ment, and that order was sent to Wheeling the 
very day that Frémont was ordered to go there. 
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| fallen under my observation. 
_ against him is, that he was a returned Californian, 
| as he said, and I believe that is true. He is wr d 





| Mr. CRADLEBAUGH. 
|| from Missouri allow me to make a suggestion? 
|| Mr. BLAIR, of Missouri. 
| Mr. CRADLEBAUGH. 
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It may have been that it was intended to guard 
against what had taken place in the western de- 


| his staff officers to make them, men who had been || partment. 


Now, | think I have as much to complain of as 
any man on this floor in regard to these pecula- 
tions and spoliations that have taken place in the 
western department. I know that these cormo- 
rants were brought in there from the four quarters 
of the globe, and that the character of the western 
| people has been derogated from on account of the 
| frauds committed by these Californian and other 
| speculators brought in there by General Fremont. 

Our whole people have been made to suffer in 
their pockets. Honest men who furnished sup- 
plies or did work for the Government have been 
compelled to wait for money six, eight, or ten 
months, because these plunderers from California 
and elsewhere were robbing the Government. 

Mr. COLFAX. Will the gentleman allow me 
to ask him a question? 

Mr. BLAIR, of Missouri. Yes. 

Mr. COLFAX. Willthe gentleman inform the 
House who recommended Mr. J. C. Woods to 
General Frémont? 

Mr. BLAIR, of Missouri. Yes. I take great 
pleasure in informing the gentleman, This man, 

. C. Woods, came to my brother early in the 

spring, with a pass manele by Beauregard. He 

| had been at Fort Sumter with the rebels. My 

| brother employed him as a spy of the Post Office 

| Department, to get the mails through Baltimore. 

| That was the sort of use he made of him, and he 
recommended him to Frémont in the same capa- 
city, telling him his qualifications. 

Mr. COLFAX. I know nothing about how 
| Colonel Woods came to be on the staff of General 
| Frémont; but I understood, and supposed that it 
was not denied that he was appointed on the recom- 
| mendation of the brother of my friend from Mis- 

souri. I know nothing about his qualifications. 
I know nothing derogatory to Mr. W 





| that is an offense, and I understand he denies par- 
ticipating in any contracts in the western depart- 
ment, directly or indirectly. 

| Mr. BLAIR, of Missouri. I repeat whatI have 
just said. He came to my brother in that guise, 
| with that pass from Beauregard. My brother em- 
| ployed him to get the mails through Baltimore, 
where, as is well known, there was great trouble 
and difficulty at that time. He afterwards recom- 





|| mended him to Frémont for his courage and abilit 


in that respect. Frémont had known him in Cali- 
| fornia. He knew more of him than my brother 
| did. The recommendation which my brother 
gave him was for the qualifications that 1 have 
named. 
| Mr. DAVIS. Was not Mr. J. C. Woods em- 
ployed at Baltimore, where he displayed great 


| courage and ability in managing matters for the 


| Post Office Department? 

_ Mr. BLAIR, of Missouri. Yes. My brother 
| employed him as a spy in Alexandria and Balti- 
more. He found hima man of great capacity, 
_ skill,and courage in that particular work, and for 
| these qualifications he recommended him to Fré- 
| mont, who put him at the head of his household. 
| Now, I will say, also, in regard to this man 


Woods, that 1 do not know there is anything 
against his character since he was connected with 
Fremont. There is nothing in the testimony which 
| impeaches his character or conduct, so far as has 


The only thing 


classed, but I think unjustly, among a gang of Ca 

| ifornians who are considered—I mean that partic- 
| ular gang—the basest men onearth. ‘There seemed 
| to have beena natural affinity between them and 
the general commanding that department. The 
character of the western people was made to suffer 
by the bringing of these cormorants among them. 
| havea right to complain of that. I have a right 
to complain that our people were treated with gross 
neglect, and were injured in their business; and 
that the money actually due to them for labor and 
supplies furnished to the Government was detained 
from them for months and months, because of the 
character which those cormorants gave to the whole 
department. 

Will the gentleman 





Certainly. 
I met those Califor- 


: oods at all, - 
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nians on the line of the overland mail route, and | 


I do believe that if the Government will favor the 
Pacific States with another such appointment as 
that of John C. Frémont, there will be none but 
honest men left there. 

Mr. BLAIR, of Missouri. Ido not know how 
that is; but | would be sorry to have him in our 
country, to bring the same gang around him which 
he hud there. We are very grateful to the Presi- 
dent that he confined him to the mountain region. 

Mr. COLFAX. As the gentleman from Ne- 
vada has taken a hand tn this discussion, I desire 
to say that his remarks as to General Frémont 
were very unkind to the gentleman from Missouri, 
because tt was on the direct appeal of that gentle- 
man, and by the influence of his family connec- 
tions, after a long acquaintance with Frémont, that 
he was putin command of the western department. 

Mr. BLAIR, of Missouri. I am afraid the gen- 
tleman from Nevada was a little unkind, and the 
gentioman from Indiana has piled iton. I have 
ad mitted in contrition, in sackcloth and ashes, that 
1 had some hand in his appointment and in the 
designation of him to that command. Ido not 
know that | was so potent as the gentleman from 
Indiana intimates, and | rather suspect him of 
laughing at me. 

Mr. COLFAX. Oh, no. 

Mr. BLAIR, of Missouri. But it makes no 
kind of difference. I consider that I have suf- 
fered enough for that; and if God will forgive me 
for it, Frémont will never get into any other cem- 
mand by my help. Atthe same time, while I was 
justas blind to the faults of General Frémont as 
the gentleman from Indiana is now, and while I 
did my utmost to serve him, as he well knows, 
for long years, and while my whole family did 
the same thing, if the gentleman chooses to pick 
up the cast-off of anybody else, he is welcome to 
do so, but | think he will get as sick of him as I 
have got before he gets through. 

Mr.COLFAX. I have not picked up the cast- 
off of anybody. With the gentleman from Mis- 
souri | was, in past years, the friend of Frémont, 
and have kept right straight on, while it is the 
gentleman from Missouri who has switched off. 

Mr. BLAIR, of Missouri. When Fremont be- 
ran to switch off toward these intrenchments, and 
to make these contracts for four times prices, I 
think it was about the time that the gentleman 
from Indiana should have switched off too. If 
he ean go on the same track with himand defend 
this kind of acts, | can only say he is welcome to 
do so 

Now, the long and the short of this thing is, 
that here 1s a contract made, as the gentleman from 
New York (Mr. Diven] has said, without any 
authority at all; because, although the gentleman 
from Indiana has read dispatches from General 


Meigs and others to buy guns, these things are | 


properly done by the staff officer who is charged 
with the making of contracts. It was a usurpa- 
tion for General Frémont to make such a contract, 
and he is responsible for doing so, instead of leav- 
ing it to the proper officer of the Government. But 
he chose to make this contract himself, and to 
allow four times the price to an adventurer from 
California, The gentleman from Indiana defends 
the act because of the necessity of the case. Why, 
sir, these forts are allinthecity of St. Louis. They 
are not for the protection of the city. They are 
all inside the city. An enemy who would begin 
to make an attack on these forts would, by the 
very bombardment, destroy the city itself. ho 
ever heard of building a large fort inside the built 
up part of a city to defend it from the guns of an 
enemy ? Ifthe guns of the enemy had been planted 
anywhere round and had been turned upon these 
forts, they would have destroyed the city in bom- 
barding the forts. But I say the city of St. Louis 
never was in danger except from Frémont. The 
only danger weapprehended wasfrom him. Why, 
sit, General Lyon never thought of building forts 
around St. Louis, even when he had an enemy 
encamped a mile and three quarters from the city. 
He moved out and took them, put them in the 
calaboose, and kept them there, instead of build- 
ing fortifications at such immense cost, for which 
there was, as I have said, no earthly necessity, 
and which, if there had been, would have done no 
good except to make jobs for the friends of Gen- 
eral Frémont from California, in whom he has 


such implicit confidence, as he says he has in his 
defense. 
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Now, sir, | would not have myself submitted 
such a resolution as that now before the House, 
offered by the gentleman from New York. I would 
have been content to have left these matters for 
the public judgment upon the record as itis made 
up; but when the gentleman from Indiana under- 
takes to ascribe malicious motives to everybody 
who does not uphold the course of General Fré- 
mont, I desire to say something in response. 

Mr. COLFAX. I have not ascribed any ma- 
licious motives to the gentleman from Missouri. 
I am aware that, from the time the gentleman 
from Missouri broke with General Frémont, last 
September, he has been consistent, open, and un- 
disguised in his opposition to him. What I said 
was, that | doeeht the course of the gentleman 


| from New York, in allowing this resolution to lie 
| unacted on without attempting to call it up until 


the fifth month of the session, and until General 
Frémont was again in the field, and in the pres- 


| ence of the enemy, looked somewhat malicious. 


|| I said nothing in reference to the gentleman from 


Missouri in this connection, because his opposi- 
tion to General Frémont has been open and un- 
disguised the whole time. 

Mr. BLAIR, of Missouri. I understood the 
gentleman to say that the whole opposition to 
General Frémont was the result of malignity. 

Mr. COLFAX. No, sir; | confined my remark 
to the resolution of the gentleman from New 
York. 

Mr. BLAIR, of Missouri. Mr. Speaker, I claim 
to have acted in this matter from as high motives 
as the gentleman from Indiana or any other gen- 
tleman. I assail General Frémont because | be- 
lieve it to be a publie duty, and for no other rea- 
son. The fact of my past friendship for him, and 
the fact of my having supported him, would have 


| deterred me from making any assault upon him 
if Lhad not regarded it as a public duty to do so, 


Although he did endeavor in one sense to perse- 
cute me, by arrests and in various ways, yet I 
have never descended to arsail him in any manner 
except where, in my judgment, the public good 
required it. 

The gentleman from Indiana spoke the other 
day of the great damage done in Missouri by as- 
sailing General Frémont in the presence of the 
enemy, and he now makes the same remark in 
relation to Western Virginia; and he commences 
again to complain that troops are taken away from 
his command at Cumberland Gap. I noticed, too, 


the other day, that a correspondent writing from 








| these letter-writers injustice at all. 


Wheeling to a New York paper goes into the 
same description of sniveling about the injustice 
done to General Frémont’s command. 

Mr. COLFAX. The gentleman misunderstood 
me. 

Mr. BLAIR, of Missouri. I did not apply the 
term ‘‘sniveling’”’ to the gentleman from Indiana. 

Mr. COLFAX. I did not even complain of 
what had been done. I mentioned the movement 
of troops to which the gentleman refers, and said 
that I supposed it to be right. J] complain of no 
military movements. I suppose them all to be 
meant for the public good, and because the public 
necessity requires them, even when I differ as to 
their policy. I made no complaint of any military 
movement, sniveling or otherwise. 

Mr. BLAIR, of Missouri. Then I have done 
the gentleman from Indiana injustice. 

Mr. COLFAX. I think you did. 

Mr. BLAIR, of Missouri. But I have not done 
They have 
done what I attributed to them. Everywhere 
General Frémont goes, these letter-writers follow 
on, whoever they are; and you will find them as- 
sailing the Government for not furnishing more 
troops, and for not furnishing them sooner, and 
for everything done or not done by the Govern- 
ment in his department. It was so during the 
whole campaign of General Frémont in Missouri 
It was one succession of sniveling “com beginning 
toend. And so it is now in Western Virginia. 
It is a continued and persistent attempt to bring 
the Government into contempt, by showing that 
they are doing this man great injustice; that they 
are not doing what is right to fies there or else- 
where. It may be a very proper thing for an 
Army officerto be continually, through his friends, 
if not directly, assailing the Government he is 
professing to serve, and a very improper thing to 
assail him, Of that the country will judge. 

The gentleman from Indiana says he has good 
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authority for saying that the order was at first f, 
twenty-five thousand men to be sent from Mis. 
souri to Washington at the time of the surrend : 
of Lexington. Weil, sir, if such was the : 
General Frémont never heard of it, 

Mr. COLFAX. No, sir; I said the appeal was 
made to the President for twenty-five Romans 
troops to be transferred from General Frémoni’s 
command to the Potomac, and that we were jp. 
debted to the President for the fact that the ¢qij 
was for five thousand instead of twenty-five thoy. 
sand. 

Mr. BLAIR, of Missouri. Yes, sir; and we 
are indebted to the President for something more 
We owe it to him that the call was not insisted 
on—that not one man was taken from Missoy,; 
under that call. 

Mr. COLFAX. I concede that; but the call 
was not countermanded until four days after the 
order had been sent to Frémont, and he had been 
striving to respond to it on the one hand, and to 
reinforce Lexington on the other. 

Mr. BLAIR, of Missouri. There is another 
thing which itis very well to remember: that Gep- 
eral Frémont, by his own official statement, had 
during all this time when Price was marching on 
Lexington, fifty-five thousand men within striking 
distance of Lexington. He had in his command 
fifty-five thousand men within three days’ march 
of Lexington when Price sat down before it. [r 
was not until nine days afterwards that Mullizan 
surrendered, and Price remained there for ten days 
subsequent. For nineteen days, therefore, this 
force under his command was within three days’ 
march of Lexington, and yet because of this call 
for five thousand men, not one of whom left Mis- 
souri under it, General Frémont could not send 
reinforcements to Lexington. And this is the 
statement which the gentleman from Indiana says 
I could not answer. 

Mr. COLFAX. I did not say the gentleman 
could net answer. I said he did not. 

Mr. BLAIR, of Missouri. This call for five 
thousand troops never was responded to. Not 
one man went out of Missouri under it. Yet this 
is the excuse for not sending reinforcements to 
Mulligan, at Lexington. If there is any other 
excuse I should like to know what it is. 

Mr. COLFAX. If the gentleman from Mis- 
souri had done me the honor to listen to my re- 
marks the other day upon this matter, or if he had 
read my speech after it was printed, as I read his, 
he would not find it necessary to ask me now what 
was the reason that Colonel Mulligan did not re- 
ceive reinforcements. 

The surrender of Lexington took place on the 
20th of September. On the 13th of September— 
one week before Lexington fell—as I said the 
other day, the telegraph wires were hot in every 
direction with dispatches from General Frémont 
for reinforcements. He telegraphed to General 
Pope, who replied that he would be there with 
two regiments on a day named, which was two 
days before the surrender, and two regiments 
more by the nextday. But he failed to reach there. 
He telegraphed to General Sturgis, who came 
down to near the north bank of the river, but 
withdrew in consequence of want of transporta- 
tion to cross the river. He telegraphed in another 
direction to Jefferson C. Davis, who started his 
troops up the river; but they landed at Glasgow 
in consequence of the rumor that the enemy were 
there to prevent the passage of the steamboat up 
the river; and in consegence of an unfortunate 
occurrence, to which I alluded the other day, they 
failed to reach Lexington. During all this ume, 
when General Frémont was endeavoring in every 

ossible way to send reinforcements to Colonel 
Malligan, the order came from Washington for 
five thousand men, requiring him to weaken his 
force still more. That is what I said was the 
reason General Frémont did not succeed in reacli- 
ing Lexington with reinforcements. 

r. BLAIR, of Missouri. And yet the gen- 
tleman has not shown that General Frémont was 
not responsible for not reinforcing Colonel Mulli- 
gan. What was the use, I ask, in telegraphing 
to Pope on the north side of the river, and to Stur- 
gis on the north side of the river, when he had 
ten thousand men at Jefferson City, within a short 
distance up the river? 

Mr. COLFAX. He started them up. 

Mr. BLAIR, of Missouri. 1 say he never 
started them up. Their commander was not or- 
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surrendered. 
eon City, which he gave up to General Hunter 
the day after the fall of Lexington. ‘That is the 
fact. Troops were in Jefferson City; seven thou- 
sand were at St. Louis, and six or seven thou- 
sand at points on the railroad within three days’ 
march of Jefferson City. Notwithstanding that, 
he telegraphed to northern Missouri, where there 
was no railroad connection with Lexington. 
These are facts which are upon record. 

Mr. COLFAX. Here is the order which was 
issued six days before the fall of Lexington, 
directed to Colonel Jefferson C. Davis: 


HeapQuaRTERS WesTERN DEPARTMENT, 
Sr. Louis, September 14, 1861. 

Sir: Asa column of the enemy’s force is moving upon 
Lexington, you are hereby directed immediately to order 
two of the regiments under your command to the reinforce- 
ment of that place. Orders have already been issued to 
two regiments in this city to proceed to Jefferson City, and 
reinforce your command. 

Brigadier General Sturgis, now at Mexico, will also re- 
pair to Lexington with his entire force of infantry and a 
battery of artillery. On ~ arrival, he will assume com- 

id of all the troops at that place. 
iy , NOLIN C. FREMONT, 
Major General Commanding. 
To Colonel Jerr. C. Davis, 
Colonel Commanding at Jefferson City. 


Here are the telegrams to General Sturgts also 
on the 13th, when it was supposed at St. Louis 
that Price’s march was on Boonville, and on the 
14th, when it was ascertained that Lexington was 
the threatened point: 


HEADQUARTERS WESTERN DEPARTMENT, 
Sr. Louis, September 13, 1861. 

Sir: Information having been received at these head- 
quarters of an intended attack on Boonville, you are hereby 
ordered to move at once, by the shortest possible route, and 
with all practicable speed, direct to that place with your 
torce of infantry and artillery. 

J. C, FREMONT, 


Major General Commanding. 
To Brigadier General Stureis, Mezico. 
HEADQUARTERS WESTERN DEPARTMENT, 
Sr. Louis, September 14, 1861. 
Sir: You are hereby directed to move, via Utica, with 
all practicable speed to Lexington, on the Missouri river, 
with your foree of infantry and artillery. You will send 
back the three companies of the Frémont Hussars, under 
Captain Blum, to St. Louis. 
The most practicable route from Utica to Lexington for 
you will be by Austinville, Finney’s Grove, and Morton. 
J.C. FREMONT, 
Major General Commanding. 
To Brigadier General Stureis, Mezico. 


Here is a dispatch, also, from General Pope, 
showing that he also expected to be able to rein- 
force Lexington from his troops before the 20th, 
when Mulligan surrendered; and I may add that 
the dispatches show that General Pope had been 
telegraphed to in northwestern Missouri, where 
it was supposed he was: 


Patmyra, September 16, 1861. 
To Major General Frémont: 

From paper just handed me I learn for the first time that 
important matters are occurring at Lexington. The troops 
I sent to Lexington will be there the day after to-morrow, 
and consist of two full regiments of infantry, four picces of 
artillery, and one hundred and fifty irregular horse. These, 
with the two Ohio regiments, which will reach there on 
Thursday, will make a reinforcement of four thousand men 
and four pieces of artillery. Do you wish me to come down 
to St. Louis, or go to Canton and Keokuk, to finish matters 
in this section? ‘The following force along this road at Han- 
nibal; at Kansas, 480; at Palinyra, 320 of twentieth [lli- 
nois; at Hudson, 420 of Taster’s men; at Brookfield, 650 
of Morgan’s regiment; at St. Joseph, coming east, 3,000 
lowa and Missouri irregular troops. Please answer to 
Quincy. JOHN POPE, 

Brigadier General. 


Here is also a dispatch ordering railroad trans- 
portation for Sturgis, so as to avoid all delay: 


HEaDQUARTERS WESTERN DEPARTMENT, 
September 14, 1861. 
To T. R. Harpwoon, Superintendent of Hannibal and St. 
Joseph Railroad, Hannibal : 
Send forward at once to junction of North Missouri road 
the necessary transportation to move Brigadier General 
Sturgis, with his command of seventeen hundred infantry 


and a section of horse artillery, to Utica on your road. An- | 


J. C. FREMONT, 

Major General Commanding. 
Tt will be seen that he orders that transportation 

shall be obtained and thatthe troops shall move on 
to Lexington immediately. Everything in these 
dispatches shows that General Frémort exerted 
himself to the utmost for the purpose of reinfor- 
cing Colonel Mulligan, who was besieged at Lex- 
ington, 

r. BLAIR, of Missouri. The gentleman can 


— all the dispatches, including the private 
etter. 


swer by telegraph. 
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d to proceed to Lexington until after it had | Mr. COLFAX. Oh, no, I will not publish that. | 
He was in his quarters in Jeffer- || I have not 





voted from it. | 
Mr. BLAIR, of Missouri. The gentleman from |! 
Indiana seems to be horrified at the idea of pub- || 
lishing a private letter which he has already re- 
ferred to, and which has been made public by 
General Fremont himself. 

All that I have to say is, that Colonel Jefferson 
C. Davis was with his command at Jefferson City 
the day after the fall of Lexington. I have that 
on the authority of a staff officer attached to the 
command of General Hunter, who was ordered 
up there, and who, when he did get there, had to 
wait before he could get into Colonel Davis’s quar- 
ters. Fremont did order a reinforcement of two 
regiments to be sent to Colonel Mulligan, who was 
contending against-—whom? Why, sir, against 
General Price, with a force of twenty thousand 
men. Two regiments from Jefferson City were 
ordered to reinforce Mulligan; and let me tell the 
gentleman from Indiana that they were from In- 
diana, and that when they found they were not 
strong enough to render the slightest assistance 
to Colonel Mulligan, they returned. 

Mr. COLFAX. I will admit, asthe gentleman 
charges everything on Frémont, that General Fré- 
mont ought to be held responsible for the accident 
which occurred at Glasgow,when the Indiana regi- 
ments, while going to reinforce Mulligan, fired upon 
each other in the darkness of the night. He ought, 
by all means, to have prevented it. 1 suppose that 
he ought to be held responsible for it; for if there 
is anything which can be brought against General 
Frémont, just or unjust, my friend from Missouri 
has got it. He ought to be responsible for the 
Indiana troops stopping at Glasgow, where they 
supposed there were fortifications to be reduced 
before they could go on, and where, as 1 have 
said, they suddenly came upon each other by ac- 
cident, killing many, and throwing the regiments 
into confusion. He ought to be held responsible 
that Pope’s promised reinforcements did not get 
down in time. He ought to be held responsible 
that when Sturgis came down, near the banks | 
of the river opposite Lexington, he did not cross 
over, the ferry -boats having been captured before 
his arrival, and reinforce Mulligan. He ought to 
be responsible because he had not more troops. 
He ought to be responsible for all these things, 
which my friend from Missouri has so pertina- 
ciously urged against him, whether justly or un- 
justly. Such, at least, seems to be the idea of 
those who attack General Frémont. 

Mr. BLAIR, of Missouri. What 1 have said, 
and what | now repeat, is this: that fifty-five thou- 
sand men were within three days’ march of Jef- 
ferson City, who could have been sent to the relief 
of Lexington, and I dosay that General Frémont 
ought to be held responsible for not having sent 
them, and for having left Mulligan to his fate. It 
was utterly impossible for General Sturgis to have 
crossed the Missouri river—a wide and rapid 
river—in the face of a vastly superior force. Any- 
body but John C. Fremont would have known 
that was impossible. Here is a man who comes 
down to a rapid and bold stream, and there is an 
enemy of vastly superior force on the other side; 
who would ever suppose that he would be able to 
cross that river without any transportation what- 

ever? 

Mr. COLFAX. Ido not understand military 
matters as well as my friend from Missouri, 
because I never have been the colonel of a regi- 
ment. 

Mr. BLAIR, of Missouri. The gentleman un- 
derstands them much better than his general. 

Mr. COLFAX. I willtell the gentleman from 
Missouri why still more troops were not sent to 
Lexington. His forces at Cairo and Paducah 
were threatened by Polk and Pillow at Columbus, 
and his troops at Ironton and Pilot Knob were 
threatened by Hardee with fifteen thousand men. 
Hence, the only troops available were the troops 
at Jefferson City, and those on the northern side 
of the river. And let me add that General Pope 
thought reinforcements could be sent from that 
side of the Missouri. The gentleman’s hostility 
to General Fremont has blinded him to the facts 
of the case. I say that instead of there bein 
fifty-five thousand men within three days’ marc 
of Lexington there were only fifty-five thousand 
men under his ——or home guards, 

holding exposed points along the line of his vast 

department. Yet the gentleman keeps on con- 
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stantly talking about this vast force within three 


days” march of Lexington. 

Mr. BLAIR, of Missouri. For what I have 
said, I have taken the word of General Fremont; 
but I think myself he had more troops than the 
number specified. 

Mr. COLFAX. That is, including those at 
Paducah and those at Cairo, who were holding 
an important point on the Ohio river, threatened, 
as they were, by a superior force just below. We 
had a discussion the other day of nearly four 
hours, which mainly turned on this point: if Col- 
one! Mulligan was not relieved, it was because, by 
various mishaps, the troops did not reach Lexing- 
ton, and not because Frémont did not order them 
there. He gathered his forces together as rapidly 
as he could with the means which he had. The 
gentleman knows that when General Thomas was 
there,a month later, he officially reported that the 
army could not move even then, because there 
was not sufficient transportation. Yet one month 
before the gentleman argues as if he had suffi- 
cient transportation to move armies with celerity. 

Mr. BLAIR, of Missouri. Is not Lexington 
on the Missouri river? 

Mr. COLFAX. Certainly it is. If he could 
have gathered up his scattered forces he might 
have got there. The gentleman knows that they 
could not have been got there in one day. One 
week before Lexington fell the general under- 
standing was that Booneville was threatened, and 
the direction of the troops had afterwards to be 
changed. The country understands it; my friend 
understands it; this on understands it. This 
House understands the struggle which General 
Frémont had to make against enormous odds, and 
that, too, without being supported adequately 
with transportation. I say that there was more 
done with inadequate means, in the hundred days 
of Frémont, in Missouri, than had been done in 
any department in any hundred days up to that 
time since the war commenced. 

Mr. BLAIR, of Missouri. The gentleman com- 
plains of General Frémont’s want of transporta- 
tion. Now, if General Frémont had expended the 
money which he squandered in building fortifica- 
tions to defend places which needed no other de- 
fense than their own citizens, and which had de- 
fended themselves without the assistance of any 
outside force whatever in more trying times than 
any while General Frémont was in command; if, 
instead of devoting all his energies to hunting up 
jobs to fill the pockets of his California cronies 
he had attended to the legitimate and pressing du- 
ties of his position, he would not have wanted 
transportation. The gentleman says that the coun- 
try understands it. I believe him. The gentile- 
man understands it, and the House understands 
it; and I am willing to abide by the judgment of 
the country in this matter. I have no fear of what 
that judgment will be. If it had not been for the 
unparalleled extravagance of General Frémont in 
building these fortifications at enormous prices, 
and absorbing himself in other works to give jobs 
to his friends, transportation would have been 
within his reach to any extent that he chose to 
demand. I say that it does not lie in his mouth, 
or in the mouth of any of his friends, to rail against 
the Government on the pretense of a want of trans- 
portation; and the same sort of railing is com- 
menced again in his new department, the same 
kind of sniveling is going on against the Govern- 
ment for not supplying proper transportation to 
this hero who never got within seventy-five miles 
of Price, who never was in the face of an enemy 
in his life, who never fought a battle and never 
saw one, and who never did anything but build 
intrenchments for which there was no sort of ne- 
cessity, in order to make jobs for the vilest crea- 
tures that crawl upon the face of the earth. 

Mr. STEVENS obtained the floor. 

Mr. PHELPS, of California. I ask the gen- 
tleman from Pennsylvania to give way to me for 
amoment. I do not desire to makea speech, I 
only desire to make a remark in relation to one 
that fell from the lips of the gentleman from Mis- 
souri. 

Mr. STEVENS. If the gentleman wants but 
a moment, I have no objection. 

Mr. PHELPS, of California. Ido not intend, 
sir, to make any argument upon this resolution. 
I am no friend or defender of General Frémont. 
I believe, however, that he is entitled to a fair 
hearing, and I should be very glad to have a fair 
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hearing extended to him. I rise for the purpose 
a remark made by the gentleman from 
Missouri! Mr. Brair] in regard to certain persons 
who were in his command in the West. The 
rentioman seems to charge everything that was 
done inthe West to a few Californians. 
sures them very severely, and uses such polite 
terms as ‘* California cormorants,’’ and all that 
sort of thing. Now, I have nothing to say for 
Mr. J.C. Woods, or Mr. Beard, or anybody else. 
Vir. Beard, under the direction of General Fré- 
mont, or, by a contract under Frémont, con- 
structed certain works in St. Louis. Whether 
the prices that were agreed to be paid for the work 
were too high or toc low I do not know; but this 
much [ suspect, that these individuals have been 
quite as much wronged as the Government has 
been. ‘The facts, as I understand them, are that 
Vir. Beard agreed to construct certain works, and 
had received a certain amount to pay for these 
works, which were progressing when General F'ré- 


of notcing 


mont was deposed, The surveyor who had charge | 


He cen- | 


of these works was prohibited from making an | 


estimate of the work done, and we have no evi- 
dence whatever of the value of these works, nor 
of the extent of them, or the amount of labor 


done. 


| 


j 


Mr. BLAIR, of Missouri. The gentleman will | 


illow me to correct him. I will say, in the first 


place, that I did not intend to apply my remarks || 


to Californians in general, and I thought IL had 
guarded against any such impression. And now, 


in regard to the survey of these works, a survey | 


of the fortifications was made by an engineer offi- 


cer of the United States Army, General Cullum, | 
which is attached to the report of the Holt com- | 


mission. His reportshows that the value of these 
forts built by Beard was about sixty thousand 
dollars,as an outside estimate, and he has received 


$191,000; because he called on the quartermaster | 


at Jetferson City and squeezed $20,000 out of him 
after this report of the Van W yck committee. 
Mr. PHELPS, of California. ‘There was a cer- 
tain time allowed for accounts in the western de- 
partment to be sent in. The survey was not 
allowed to be made till after that time expired. 


Whether or not it has been made since, I do not | 
know; | know that Mr. Beard and other parties | 


were here, very anxious to have their accounts 
examined, 

Now, so far as Woods is concerned, I have this 
to say for him. I know him personally. I am 
not going to say anything to sustain his reputa- 
tion, for L do not deem it necessary. I know him 


to be a very energetic, enterprising man, and one | 
A man of greater business ca- | 


of great ability. 


pacity | scarcely know anywhere either on this | 


side or the other side of the continent. 
General Frémont did select him as his business 
manager, | do not believe that he could have made 
a better selection. 1 understood the gentleman 
from Missouri to say that he knew nothing against 
Mr. Woods, except that he was a returned Cali- 
fornian-— 

Mr. BLAIR, of Missouri. The gentleman from 
California will permit me to correct him. I said 
distinetly that | knew nothing of any sort against 
Mr. Woods. 

Mr. PHELPS, of California. 
was a returned Californian. 


Mr. BLAIR, of Missouri. 





Except that he 


I said it was stated | 


that he was a returned Californian; but I did not | 


allude to that as a matter of opprobrium. 

Mr. PHELPS, of California. I understood 
the gentleman to use the expression in thatsense. 

Mr. BLAIR, of Missouri. I do not understand 
itas an allegation against any man that he isa 
returned Californian. Ido not want to create a 
prejudice against returned Californians. 

Mr. PHELPS, of California. 
have been referved to very frequently in this House 
as returned Californians. There has been a kind 
of stigma fastened upon them because they were 
such, whether the gentleman from Missouri in- 
tended it so or not. I desire to say to the gentle- 
man that we have a few other returned Califor- 
nians in our Army. Among them I may name 
General Denver, General Sumner, General David- 
son, General Nagely, General Hooker, General 
Sherman, General Halleck, General Shields, and 
General Ord 

Mr. STEVENS. I think the gentleman from 
California has made his explanation. 

Mr. PHELPS, of California. If the gentleman 





These parties | 


And if | 
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| difference was in the class of assailants. 





| without his knowledge, behind his back, and with- 





| the only difference between the two cases. Other- 


| mous than were ever exercised toward the father 


from Pennsylvania claims the floor, of course I | 
will give it up. 

Mr. STEVENS. Oh, no; if the gentleman has | 
a point to make, let him go on with it. 

Mr. PHELPS, of California. I will close by | 
suggesting to the gentleman from Missoum, and 
other members of the House, that General Hal- | 
leck is a returned Californian; and I rather think | 
that if he were to strip the Army of all returned 
Californians, there would be very little left of it 
in the way of competent leaders. 

Mr. STEVENS. I remember that during the | 
revolutionary war there was more than one cabal 
got up against General Washington, more power- | 
fulin theirelements than those which have for some 
time past assailed General Fremont. The only 
That 
difference is very much in favor of those who as- 
sail General Frémont. Then there were very few 
found trying to destroy the general of our armies 
except Cowboys and Tories; now, l am sorry 
to say, General Frémont’s personal friends, and 
patriots of the nation, are assailing him. Thatis 





wise they would be parallel. But, sir, the means 
taken to assail General Frémont are more infa- 


of his country to destroy his reputation; and I 
must sey here that | am astonished to find the 
gentleman from Missouri impeaching the conduct 
of the President of the United States in his resto- 
ration of General Fremont. The motive which the 
gentleman from Missouri attributes to the Presi- | 
dent in that appointment was not to vindicate an 
injured man, not to show that he disbelieved the 
trash and slander which have been heaped upon 
him. No; but the gentleman said thatit had been 
heard in the North that General Frémont had not 
returned fugitive slaves to their masters, that it 
was supposed that that was the reason of his | 
removal, and that in order to wipe away that im- 
pression and to gain some favor himself—if I un- 
derstood anything of what the gentleman said— | 
the President had put General Frémont into a 
command where he could do neither harm nor 
good. Now, if ever there was a more serious 
charge made against an honorable man in high | 
office than that made against the motives of the 
President of the United States, by the gentleman 
from Missouri, | have yet to learn it. The gen- 
tleman has made none so bad against General | 
Frémont, although he has joined in condemning 
him asa plunderer—a venial offense compared with 
that charged against the President of the United 
States. 

But, sir, | was going on to state the means 
taken to destroy General Frémont. For some rea- 
son or other, after his proclamation declaring free- 
dom to a few of the slaves of rebels—whether in 
consequence of that or not I do not know; I sup- 
pose not—there were extraordinary missions and 
commissions sent on his track to St. Louis. In | 
the first instance, one was a Cabinet officer, and | 
another an officer of the Government. After their | 
return, another Cabinet officer was sent out, to- | 
gether with a military officer—the Adjutant Gen- 
eral. The record made by him is one which would 
disgrace any man, if he were judged according to | 
his merits; picking up every scrap of scandal, from 
what an old woman told them in Cincinnati to 
what old womanish men told them in St. Louis 
and elsewhere, and noting down these hearsay 
charges and these opinions of the capacity of Gen- | 
eral Frémont. A record was made of all this, | 








out his ever having an opportunity of presenting 
anything in contradiction or explanation. That 
paper, containing not one scrap of anything which 
a decent man-could look upon as evidence, not 
containing anything which even the gentleman | 
from New York [Mr. Diven] would look upon as 
evidence against the man he wishes to injure, was 
published to the world under the authority of the 
Department which made it. After that was done | 
a committee, composed evidently of enemies to 

General Frémont, went on his track to St. Louis, 

while he wasaway, hunting the enemy, and there, 

without notice to him, withoutever giving himan | 


other time since—for such I understand to be the 


OBE. 


|! lent. 
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April 21, 
the gentleman from Missouri, that the returned 
Californians got the contracts, and that some 
other people, of course, did not, which was a pity. 

3ut how came these returned Californians? "Pj, 
testimony taken before the committee on Gover. 
ment contracts shows that General Frémon: le 
California on the Ist of January and went to Eu 
rope. He never has been back there since. Invited 
by his country to come and assist in the defen. 
of the nation against the rebels he returned hor, 
and reached St. Louis, I believe, late in July. This 
Mr. Beard left California in the beginning of Ay. 
gust; and the general states that he had never hag 
a letter from him nor written a letter to him, no, 
known that he was coming here till he saw hiy, 
And yet the gentleman from Missouri, knowino 
these facts, and having this evidence on record’ 
talks about Frémont’s inviting a gang of Califor. 
nians to plunder the nation. Sir, such things jy 


nse 


a pettifogger would be detestable, but in a member 
| of this House they are respectable. [Much laugh. 
} 5 


ter. 
Mr. BLAIR, of Missouri. What was the gep. 
tleman’s remark? I did not hear it. . 

Mr. STEVENS. I said that in a member of 
the House they were respectable, and I hope the 
gentleman takes no offense at that. [Lauchter,] 

Now, sir, | am not inquiring into the motives 
which induced these former friends to become such 
bitter enemies. It has been said, I believe by the 
gentleman from Indiana, [Mr. Cotrax,] that the 
gentleman from Missouri professed himself to be 
an idolator of Frémontsome time ago. Well, that 
only illustrates by another instance, that those who 
forsake their idole from any cause always become 
iconoclasts; they are the very men to break down 
the images that they worshiped before, and they 
do it more because they have worshiped them than 
any other reason. 

3ut, sir, l will examine for a single moment the 
testimony upon which the gentleman from New 
York [Mr. Diven] founds his charge, and asks 
that suit be brought against General Frémont. [ 
believe it is not anywhere said even in that docu- 
ment—that record of ** the school for scandal’’— 
that General Frémont has received one dollar of 
the public money which he was not entitled to. 
There is no pretense; and except it be by the in- 
sinuations of the gentleman from Missouri—and 
I do not know that he insinuated it—there is no 
charge that Frémont was a partner in any of these 
contracts which have been denounced as fraudu- 
It is not proved or pretended that Frémont 


| has one dollar of the public money in his posses- 
sion; and yet the gentleman from New York in- 





general's testimony—they hunted up the evidence 
which they chose to take. And whatisit? Among 
the rest, 


' 
opportunity to appear before them, then, or atany | 


at there were returned Californians on | 


\| his staff. That seems to be the great grievance of | 


troduces a resolution charging that in so many 
words, and directing the Attorney General of the 
United States to sue him for the money which he 
has got in his possession. 

Mr. DIVEN. No, sir; the gentleman mistakes 
the resolution. It is for the money illegally ob- 
tained. 

Mr. STEVENS. Illegally obtained by General 
Frémont. 

Mr. DIVEN. No; that is not the resolution. 

Mr. STEVENS. Suit is to be brought against 
General Frémont and Beard for money illegally 
obtained by them, when, even in this record that 
he has referred to, he cannot find a word indica- 
ting that General Frémont has now, or ever had, 
one dollar of it. Why, sir, this resolution is but 
the proper supplement to that ex parte report. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman from Pennsylvania allow me to suggest 
that no member of the committee is present‘ 

Mr. STEVENS. Then the gentleman from 
New York should not have brought up this res- 


| olution. 


Mr. THOMAS, of Massachusetts. 
make the suggestion to the gentleman. 

Mr. STEVENS. I cannot be prohibited from 
attending to the record. That is here, if they are 
not. I cannot sit quiet until they come, although 
| wish they were present. 

The committee take up one matter—and if the 
gentleman from New York had examined into it 
he would have seen what this record is worth— 
under the head of ** buying horses,’’ and they 
say that aman of the name of Sacchi, whom Gen- 
eral Frémont had become acquainted with in the 
city of New York on his return, they suppose, 
went out there and desired to énter into a contract 
to furnish Canadian horses, and that Frémont 
directed a contract to be made with him for Ca- 
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nadian horses that were never furnished, and | || Mr. Speaker, I did not rise to make a long | 
believe they do not say that there was any money || 


aid. The committee then go on to say thatitis 

. remarkable fact that this same Sacchi was a 
member of General Frémont’s staff. Now, sir, 
un afidavit has been made by this man who had 
the contract for horses, and who the committee 
say they suppose lived in a garret in New York, 
in which he says that he went out there and made 
his contract, I believe, through this same Mr. 
Woods; that he never furnished the horses, be- 
cause when the time was out Frémont abrogated 
the contract for want of fulfillment; that he is an 
old man of sixty-odd years of age, who, instead 
of being an adventurer living in a garret, has, dur- | 
ing the last ten years, as the records of the city 
of New York will show, bought and sold prop- 
erty in that city for more than $100,000; and that 
the Mr. Sacchi who was on Fremont’s staff was 
a young Hungarian officer, who had come there 
but a short time before, and was but thirty years 
ofage. And yet the committee, upon such testi- 
mony as is here in this report, go onto blacken the 
character of a man whose patriousm was never 
doubted until these people were set upon the scent 
by some person who had become his enemy. 

Mr. ROSCOE CONKLING. Will the gentle- 
man allow me to make a remark just there? 

Mr. STEVENS. Yes, sir. 

Mr. ROSCOE CONKLING. This young man 
Sacchi, who is named here, is, | understand, a 
man who has been decorated for heroic actions j 
upon the battle-fields of Italy more than once, a 
man who came here following the star of freedom 
as the shepherds followed the star of Bethlehem, 
and went out into that department and joined F'ré- 
mont’s staff, not for pay, not for rank, but as a 
volunteer; a man who came here, in the language 
of another, ** to crusade for freedom in freedom’s 
holy land.’’ 

Mr. STEVENS. It is enough for me to know | 
that he is not the man who made the horse con- 
tractatall. [Laughter.} | And if the committee 
had had an honest purpose to know the truth, they 
would have known that; and yet they fill several 
pages of their report in charging that Frémont 
gave this contract to a member of his own staff. | 
1 ask what you would think of the testimony of 
such a witness found lying one day? Would 
you believe him on the next? You are an able 
lawyer and know how much credit such a witness 
is entitled to. You know that if he is found fal- 
sifying in one case you will not believe him in 
any. Yet this grave charge against General Fré- 
mont is set up upon such testimony as that. 

Now, in regard to these contracts for forts it is | 
inevidence, in the reportof the committee to which 
| have referred, that General Frémont did not pre- | 
tend to know the price that ought to be paid for 
such work. He set men to work on them, and 
they worked as our men did about this city, night 
and day, when it was beleaguered, or was supposed 
to be. And he referred the settlement of. their 
accounts to whom? To the quartermaster gen- 
eral of his army, Mr. McKinstry, aman who the 
gentleman from Missouri will not find was ap- 
pointed by the Government here under the rec- 
ommendation of General Frémont, or at his sug- 
tion. He told Mr. McKinstry to take the ac- 
counts and cut them down to what was right, and 
he would sanction it. That was done; and now 
he is charged with plundering the Treasury for | 
paying—if they have been paid—these California 
swindlers and plunderers. 

Gentlemen talk about time. 





| 


was that he could not get anything done for him 
a perverse President and a perverse Cabinet. 
Now, I know not what it was that interrupted the 


harmony that existed between those two gentle- | 


men; but it seems to me it would have been the 


same way if a set of eae two, one || 


living in Chicago and the other in St. Louis—had 


Why, sir, it was | 
us late as the 26th of August that a member of the | 
Cabinet, belonging to the family of the respecta- | 
ble member from Missouri, wrote a very friendly || 
letter to General Frémont, and his only complaint || 


speech. 
charge this scandal-hunting committee from any 
further proceedings, for 1 believe in my con- 


best men. 

But, sir, I rose to move to lay the resolution on 
the table, which I now do. 

Mr. BLAIR, of Missouri. I ask the gentleman 
to allow me to saya word in reply to an allusion 
made to myself. 

Mr. STEVENS. I will withdraw the motion 
if the gentleman will renew it. 

Mr. BLAIR, of Missouri. I will. Now, Mr. 
Speaker, we all understand the way the gentleman 
| from Pennsylvania has of doing things upon this 
| floor. He pretends to draw an imaginary case for 
| illustration, of two contractors, one living in Chi- 
cago and the other in St. Louis, recommended by 
somebody for a contract for $750,000 on the 25th 
of August, and that thereupon a hostility com- 
mences between certain gentlemen. We all un- 
derstand very well to what he alludes. But, sir, 
I want to say that the only contract recommended 
by me to General Fremont was given by him; and 
if the gentleman will look in the report of the 
committee, he will see it spread out at length with 


on that ground. 

Mr. STEVENS. 
by General Frémont, and afterwards, on his rec- 
ommendation of a third party, it was given to 
this party. 

Mr. BLAIR, of Missonri. No, sir; the gentle- 
man is mistaken. 

Mr. STEVENS. I think it is so asserted. 

Mr. BLAIR, of Missouri. If the gentleman 
refers to a contract in which any recommendation 
was made by me, it was given as lL recommended. 
There is no other assertion that I ever heard of. 
Certainly none that is true. 

Mr. STEVENS. I think the gentleman will 
find, when the report of the committee on the con- 
duct of the war comes to be published that it is 
as I have stated. 

Mr. BLAIR, of Missouri. I suppose the gen- 
tleman from Pennsylvania has more intimacy 
with the committee on the conduct of the war than 
I have; but if they have made out a report differ- 
ing from the statement | have made, they have 
reported what is not true. 

Mr. STEVENS. I am speaking of the-evi- 


dence. 








dence varying from the statement I have made, it 
varies from the truth to just thatextent. But there 
is another thing. The gentleman refers to my 
allusion to Californians having been sent for from 
abroad by Fremont, and of F’rémont having de- 
nied sending for them. 

Mr. STEVENS. I spoke of the general alle- 
gation of Californians having been brought there 
by General Frémont. 

Mr. BLAIR, of Missouri. General Frémont, 
the gentleman says, denies having brought those 
men there. Now,I do not know whether hesent 
| for them from California or not, but when they 
came there he received them with open arms. 

Mr.STEVENS. Has the gentleman read Gen- 
eral Fremont’s testimony before the committee on 
the conduct of the war? 


Mr. BLAIR, of Missouri. 





I have. 


| no communication with these men before he met 
them in St. Louis? 
Mr. BLAIR, of Missouri. 


in relation to the matter, because there is other 
evidence in the case upon this point. General Fre- 


|| that he did not bring these men there, is not the 


if he did not bring them there, when they came 





been recommended by certain gentlemen for a con- 
tract of perhaps $750,000 on about the 25th of 


August. It was refused to them, and then the 
feud broke out. God knows what was the cause 
of it. Idonot. I know nothing about it. I do 


not believe there is anything infamous in it. I 
believe it is all for the country’s good—the onl 
difference being as to the proper means to be weed 


| he opened his arms to them and filled their arms 
with contracts of the most nefarious character. 
|| He says himself that he was on the most intimate 


|| most confidence in him. 
| that his confidence was misplaced, for he never 





ii not been paid to this day. This man in whom 


Mr. BLAIR, of Missouri. If there is any evi- | 
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General Fremont had the utmost confidence de- 








If it were proper I would move to dis- |) frauded the laboring men he employed out of their 


earnings, although General Fremont gave him 
four times the value of the work. I say, there- 


| science that they have committed more frauds || fore, that whether he sent to California for these 
than they have detected. They are spending the |) men or not, the maaner in which he received them, 
country’s money and scandalizing the country’s | 


the manner in which he endowed them with con- 
| tracts, the manner in which he appointed some of 
| them on his staff, and still piled contracts upon 
| them, is sufficient upon that point. 

The gentleman characterizes the committee in 
the severest terms because they mention the name 
of a certain gentleman as being upon General Fré- 
mont’s staff, and still the recipient of contracts 
from him, when, in fact, it was another man. But, 
| sir, there was another member of his staff who 
| was also a contractor; and if the committee made 
| a mistake in one instance, they did not in the other. 
And there were other members of his staff who 
were also contractors, 

Now, sir, before renewing the motion to lay the 
resolution on the table, I desire to refer to another 
remark of the gentleman from Pennsylvania. The 
gentleman said I had made a charge against the 
| President of the United States. 

Mr. Speaker, there is no gentleman in this 
| House who has made more flings at the present 
_ Administration, as everybody knows, than the 





| : 2 . : 
|| chairman of the Committee of Ways and Means. 
General Frémont’s indorsement upon it; so that I || 


|| certainly did not fall out with General Frémont 


| Mr. STEVENS. The gentleman will allow me 
| to say that, what I have said, | have said openly. 


|| If | have made attacks upon the President, they 


I believe it was first rejected || 


are upon record, and they may be found. I but 
| repeated what the gentleman himself uttered. 

Mr. BLAIR, of Missouri. Yes, sir; and what 
I say Isay openly. I have done nothing under 
disguise, nor have I said anything in disguise in 
| any remarks I have made here or elsewhere. But 
| all | proposed to say on this subject was, that it 
| does not lie in the mouth of the gentleman from 
Pennsylvania, who has been constant in his as- 
saults upon, not only the President, but the gen- 
_ erals of the Army, to talk to me of making charges 
against the President. 

Now, sir, in obedience to my promise, I move. 
| to lay the resolution on the table. 

Mr. DIVEN. I hope that motion will be with- 
drawn, to enable me to move an amendment. 

The SPEAKER, The gentleman from New 
York has the right to modify his resolution. 

Mr. DIVEN. I modify it, then, by striking 
out the name of John C. Frémont wherever it 
occurs. 

The question being on the motion to lay the 
resolution on the table, 

Mr. DIVEN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The resolution was laid on the table. 

Mr. BINGHAM moved to reconsider the vote 
| by which the resolution was laid on the table; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

MEXICO. 

Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following resolu- 
| tion; which was read, considered, and agreed to: 


Resolved, That ten thousand copies of the President’s 
message, of the Lith instant, in regard to the present con- 
| dition of Mexico, be printed for the use of the members of 
| the House, and one thousand for the use of the State De- 
| partment. 





ENROLLED BILLS. 





Ido not think it || 
necessary to discuss what General Frémont said | 


best evidence in the case. But what I say is, that | 


|| terms with this man Beard; that he had the-aut- | 
I think the resultshows || 


|| paid the men who did the work, and they have | 


|| Mr. GRANGER, from the Committee on En- 


Mt STEVENS. D t} a) ttt rolled Bills, reported that they had examined and 
Mr. SVENS. Does not he say that he had | 


found truly enrolled a joint resolution (H.R. No. 
|| 67) to supply the Smithsonian Institution with 
volumes of Wilkes’s Exploring Expedition; when 
the Speaker signed the same. 


| 
MILITARY CHAPLAINS. 
| The SPEAKER. 


The next business in order 


mont, being a party interested in making itappear || is the consideration of resolutions and motions 


| lying over under the rule. The first on the Cal- 
|| endar is a resolution directing the Committee on 
the Post Office and Post Roads to inquire into the 
expediency of authorizing military chaplains to 
| frank the letters and other mailable matter of all 
members of their respective regiments or of the 
employés of the Governmentat the military posts 
where such chaplains may be stationed. 
Mr. OLIN moved to lay the resolution on the 
table. 
i| ‘The motion was agreed to. 
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MEMBERS OF CONGRESS IN THE ARMY. 

The SPEAKER stated thatthe next resolution 
in order was one instructing the Committee of 
Elections to inquire whether a member can retain 
his seat in this House and hold a commission in 
the Army at the same time. 

Mr. BINGHAM moved that the resolution be 
referred to the Committee of Elections. 

The motion was agreed to. , 

Mr. HUTCHINS moved that the House ad- 
journ. 

The motion was disagreed to. 


CONGRESSIONAL GLOBE. 


A resolution directing the Clerk to procure for 
each member of this House not heretofore sup- | 
plied one copy of the Congressional Globe and 
Appendix. 

Mr. COLFAX. The adoption of that resolu- 
tion will involve a large expenditure of money, 
and I therefore move thatit be laid upon the table, | 

The motion was agreed to. 








DEBTS OF MEXICO. 


A resolution requesting the President of the | 
United States to inform the House, if not incom- | 
patible with the public interests, whether any offer 
has been made by the Executive to the allied 
Powers of Europe, or any of them, to assume the | 
nublic debt of Mexico; also, whether any offer 
a been made by the Executive to Great Britain, 
or any other Power, of the free navigation of the | 
Mississippi, limited or unlimited. 

Mr. LOVEJOY moved that the resolution be 
referred to the Committee on Foreign Affairs. 

The motion was agreed to. 


CONFISCATION, 
A resolution instructing the Committee on the 
Judiciary to report back to the House the bill (H. 


R. No. 126) for the confiscation of all property of 
rebels, their aiders and abettors, and for the liber- 


ation of their slaves, with a section enjoining upon | 


the commander-in-chief of the Army and upon all 


i| 
| 


} 


naval officers the seizure of all enemy’s property | 


made liable to capture by said bill. 
Mr. BINGHAM. One part of that resolution 


has been acted on, and a bill covering the other 


part is now before the House as unfinished busi- | 


ness; and I therefore move that the bill be laid 
upon the table. 
The motion was agreed to. 


MILITARY TRIALS. 


A resolution instructing the Committee on the 
Judiciary to report back the bill (H. R. No. 119) 


to subject certain persons to military trial and | 


punishment, and for other purposes. 

Mr. ALDRICH. LI trust that resolution will be 
adopted by the House. 
some time ago, we would not have enjoyed the 
discussion which has occupied most of this day. 
There would have been no necessity for any such 
discussion. 

Mr. THOMAS, of Massachusetts. I willsay, 
for one member, Mr. Speaker, that instead of en- 
joying the discussion which has taken place in 


this House to-day, on this subject, we have been || 


thoroughly disgusted with it. In my judgment, 
this quarreling in relation to our generals now In | 
service is equally distasteful to the feelings of the | 
House and the feelings of the country. Attacks 
upon any officer now in the field, in the service of 
the country, are distasteful to them, whether they 
be upon McClellan or upon Frémont. I beg leave | 
to say, sir, that, at this time, the country has more 
important duties than to give itself up to discus- 
sions of these merely personal matters. There is, 
it seems to me, only one analogy in history which 
illustrates the condition of this ray and thatis | 
the instance of the Roman emperor, Nero, who 
amused himself with fiddling while Rome was | 
burning. 


Mr.COLFAX. IL agree with nearly everything || 


the gentleman from Massachusetts has said; but | 
there is something which ought to be said in ad- | 
dition. No friend of General Frémont has ever 

opened his mouth tospeak of him upon this floor 

except in his defense. Not a word, sir, was said | 
in his defense even, until the gentleman from Mis- | 
souri attacked him. I believe, justas muchas the | 


gentleman, and the friends of General Fremont || 


believe, that it is the duty of usall to stand by the 
country, and to forget men. 


If it had been passed | 


Mr. COX. I make the point of order that this 
discussion is irrelevant, and therefore out of order. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. BLAIR, of Missouri. I ask the consent 
of the House simply to correct a misstatement 
made by the gentleman from Indiana. 

Mr. BINGHAM. I object. If we are to have 
a trial, J want a fair trial. 

Mr. ALDRICH. The pending resolution was 
introduced for the purpose of bringing the bill to 
which it refers before the House, and it seems to me 
it is time that the House should adopt some such 
that measure. It has no reference to this general or 
to that general, to this man or to that man. It pro- 
poses to apply to those men who swindle this Gov- 
ernment the rigors of military law. I know my 
friend from Massachusetts is an honest man, and 
I am convinced that he will vote for it. I call for 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHEFFIELD moved that the resolution 
be laid upon the table. 

The motion was disagreed to. 

The resolution was then adopted. 

Mr. ALDRICH moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

And then, on motion of Mr. F. A. CONKLING, 
(at five minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Tvespay, “April 22, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpervanp. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a pe- 
tition of citizens of Massachusetts, praying for 
the adoption of the principle of taxation suggested 
in a letter from E. B. Bigelow to Hon. Tuappevus 
Stevens, entitled ** Internal taxation simplified ;’’ 
which was referred to the Committee on Finance. 

Mr. COWAN presented a memorial of citizens 
of Philadelphia, praying that the Republic of Li- 
beria may be recognized and treated with as an 
independent nation; which was ordered to lie on 
the table. 

Mr. WADE presented the petition of E. B. 
Chamberlain, one of the heirs of Joshua Cham- 
berlain, praying compensation for services ren- 
dered during the revolutionary war; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. HOWARD presented a petition of citizens 
of Michigan, praying for the passage of a general 
bankrupt law; which was referred to the Com- 
mittee on the Judiciary. 

Mr. KING presented a petition of citizens of 
New York, praying for the abolition of slavery; 
which was ordered to lie on the table. 

He also presented a memorial of the Mayor, 
Common Council, and citizens of Poughkeepsie, 
New York, praying for the establishment of a na- 
tional armory at that place; which was referred 
to the select committee on the subject of a national 
armory and foundery. ; 

He also presented three petitions of citizens of 
New York, praying for the passage of a general 
bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

Mr. CHANDLER presented a petition of citi- 
zens of Michigan, praying for the passage of a 
general bankrupt law; which was referred to the 
Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a motion to print ad- 
ditional copies of the report of the select commit- 
tee to inquire into the circumstances attending the 
surrender of the navy-yard at Pensacola and the 
destruction of the property of the United States 
at the navy-yard at Norfolk, and at the armory 
at Harper’s Ferry, &c., reported the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That five thousand extra cupies of the report 








documents, for the use of the Senate. 











of the select committec for investigating the facts relative | 
|| to the loss of the Norfolk navy-yard, Harper’s Ferry arm- 
H ory, and the Pensacola navy-yard, be printed, without the 





April 22, 
| Mr. CLARK, from the select committer ,. 
pointed to investigate the truth of certain ch; 
against Hon. Bensamin Stark, a Sen 
the State of Oregon, submitte 
was ordered to be printed. 
Mr. SUMNER, from the Committee on For 
eign Relations, to whom was referred the petition 
of James G. Clarke, praying compensation for hj 
services as chargé d’affaires of the United States 
to Belgium, asked to be discharged from its fy,. 
ther consideration; which was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KING, it was 

Ordered, That the petition of David Ogden and o 
on the files of the Senate, be referred to the Commit 
Commerce. 

On motion of Mr. HOWARD, it was 

Ordered, That Thomas Henderson have leave to with. 
draw from the files of the Senate his petition and papers, 


BILL INTRODUCED. 
Mr. McDOUGALL asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No, 
280) to amend an act entitled ‘* An act to amend 
‘An act to ascertain and settle private land claims 
in California,’ ’’ passed June 14, 1860; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerince, its Clerk, announced that the 
House had passed the bill (S. No. 106) to author. 
ize the district court of the United States for the 
northern district of California to hear and determ- 
ine upon its merits the claim of Pedro Chaboya 
to a certain tract of land in California, ca!led La 
Posa San Juan Bautista. 

The message also announced that the House 
had passed a bill (No. 369) for the relief of Robert 
M. Evans; in which the concurrence of the Sen- 
ate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled joint resolu- 
tion (H. R. No. 67) to supply the Smithsonian 
Institution with volumes of Wilkes’s Exploring 
Expedition; and it was signed by the Presiden 
pro tempore. 

HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 369) for the relief of Robert M. Evans, was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 


GENERAL THOMAS W. SHERMAN. 


Mr. ANTHONY. I offer the following reso- 
lution, and if there be no objection, ask for its 
present consideration: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, eer of -all orders, dispatches, 
and communications made by the War Department or by 
the major general commanding the armies of the United 
States, to Brigadier General Thomas W. Sherman while in 
command of the military expedition to the South Atlantic 
coast, and all communications made by General Sherman 
during the same period to the War Departinent and to the 
commanding general. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. ANTHONY. Mr. President, I have pro- 
posed this resolution in justice to a gallant and 
meritorious officer, whose reputation is dear to 
many of my constituents, who has rendered the 
country important services, which, I doubt not, are 
fully appreciated by the President and the War 
Department, but which, from unfortunate circum- 
stances, are liable to be overlooked in the public 
apprehension. I detract nothing from any other 
oficer. I am sure that I only anticipate the re- 
port of the general commanding the department 
when I say that the fall of Fort Pulaski was owing 
not more to the vigor and conduct of the attack 
than to the long, thorough, and complete prepa- 
ration of General Sherman, who planned what it 
was left for others to execute. I desire that this 
fact, which is already understood and appreciated 
by the Governmentand the Asdy,chould be made 
known by authentic proofs to the public. It hap- 
pened that General Sherman was relieved from 
his command, by the arrival of an officer of higher 
| rank, ata time when, all his preparations com- 
|, plete, all the obstacles overcome, he was about 
| to open upon the fort that terrible fire beneath 
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crumbled to powder. I 
natural not only that thisimportant success should 
be credited exclusively to those, who participated 
in its final achievement, but that it should be in 
some degree connected with the change of gen- 
erals. Nothing could be more unjust to General 
Sherman, and nothing, I am sure, could be less 
acceptable to the gallant officer who has succeeded 
to his command and to all his plans and prepara- 
tions. he 

| am confident that it will appear from the cor- 
respondence for which this resolution calls that 
General Sherman has given full satisfaction to the 
President and to the Secretary of War; that he 
has accomplished all that he was sent out to do, 
all that he was at any time expected to do, all that 
he was permitted to do; and that he has done it 
all well; and that, if his valuable and important 
services were not crowned with the brilliant and 
conspicuous achievement which he especially de- 
sired—the capture of Savannah—it was only be- 
cause in the superior councils it was deemed best 
for the public interest not to permit him to do it, 
and he was forbidden to carry out the plans which 
he had fully formed and partly executed, and 
which could not have failed. 

I shall not, I trust, be charged with a disposi- 
tion to blame any one. My purpose is to vindi- 
cate, not to accuse. I have no sympathy with 
that temper which seeks to create distrust and 
dissension among the gallant officers who are lead- 
ing our armies, or to animate them to any other 
feeling than the patriotic impulses and generous 
rivalry which urge them forward, all in the same 
great cause, all to the same glorious result. I 
hope the resolution may be adopted, and that the 
President may not find it incompatible with the 
public interest to furnish the information asked 
for. 

The resolution was adopted. 


HAYTI AND LIBERIA. 
Mr. SUMNER. [ask the Senate now to be 


good enough to take up a bill, not to act on it 
now, but to make it the order of the day at half 
oe twelve o’clock to-morrow. It is Senate bill 
No. 184, to authorize the President of the United 
States to appoint diplomatic representatives to the 
republics of Hayti and Liberia respectively. 

The motion to take up the bill was agreed to; 
and it was read a second time, and its further 
consideration postponed to and made the special 
order for to-morrow at half past twelve o’clock. 


INDIAN APPROPRIATION BILL. 


Mr. LATHAM submitted a number of amend- 
ments which he intends to propose to the bill (H. 
R. No. 260) making appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1863; which were received informally, 
and ordered to be printed. 


DEPARTMENT OF AGRICULTURE. 


Mr.SIMMONS. I now move totake up House 
bill No. 269, to establish a Department of Agri- 
culture. 

Mr. HALE. I hope not. I think that ought 
not to be taken up in the morning hour. Itisan 
important bill, and I should rather the Senator 
would make it an order for some other time. I, 
for one, am sprees to the whole of it. 

h 


Mr. SIMMONS. Do you want to make a 
speech on it? 
_Mr. HALE. I should like to take some other 
time. 

Mr. SIMMONS. I would like to accommo- 


date the Senator; but we may make some progress 
with the bill now. 


Mr. SUMNER. The bill was taken up the 
other day, and proceeded with partly. The Sen- 
ator from Rhode Island made some remarks in- 
troducing it. The Senator from Indiana [Mr. 
Wricur] also made an elaborate address on the 
subject. Itseems to me that the Senate is alread 
occupied with the matter. It was under consid- 
eration in the morning hour, and [ think upon 
the whole we had better proceed with it now. 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill, the pending question being on 
the amendment of Mr. Wricut, to strike out all 


which its guns were dismounted and its walls 


| 


In the popular mind it is || insert as a substitute: 


of the original bill after the enacting clause, and 


That there is hereby established at the seat of Govern- 
ment of the United States a Department of Agriculture, | 
the general designs and duties of which shall be to acquire | 
and to diffuse among the people of the United States useful | 
information on subjects connected with agriculture in the | 
most general and comprehensive sense of that word, and | 
to procure, propagate, and distribute among the people new | 
and valuable seeds and plants. } 

Sec. 2. and be it further enacted, That there shall be ap- 
pointed by the President, by and with the advice and con- | 
sent of the Senate, a ‘* Commissioner of Agriculture,’ who 
shall be the chief executive officer of the Department of | 
Agriculture, who shall hold his office by a tenure similar to 
that of other civil officers appointed by the President, and 
who ehall receive for his compensation a salary of $5,000 
per annum. 

Sec. 3. nd be it further enacted, That there shalltbe in 
the said Department of Agriculture four chiefs or heads of 
bureaus, who shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate thereof; and the titles of the said bureaus shall be as | 
follows: 1. Bureau of the Science and Practice of Agri- 
culture. 2. Bureau of Natural History connected with Ag- 
riculture. 3. Bureau of Agricultural Chemistry. 4. Bu- 
reau of Agricultural Mechanics, Manufactures, Commerce, | 
and Statistics. And the several subjects herein assigned | 
to the said bureaus in the titles thereof shall be under the | 
special care and management of the chiefs of said bureaus, 
subject always to the regulations that may be issued from 
time to time by the Secretary for the said Department, and 
to such Jaws as may establish and regulate the duties to be | 
pertormed by the chiefs of said bureaus. 

Sec. 4. nd be it further enacted, That it shall be the | 
duty of the Commissioner of Agriculture to acquire and pre- 
serve in his Department all information concerning agri- | 
culture which he can obtain by means of books and corre- 
spondence, and by practical and scientific experfments, 
(accurate records of which experiments shall be kept in his 
office,) by the collection of statistics, and by any other ap- 
propriate means within his power; to collect, as he may be 
able, new and valuable seeds and plants; to test, by culti- | 
vation and acclimatization, the value of such of them as | 
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may require such tests ; to propagate such as may be worthy | 
of propagation, and to distribute them among agriculturists. | 
He shal! annually make a general report in writing to the 
Congress of the United States, which report shall contain : 
First. The transactions of the several bureaus of the De- | 
partment. Second. Anaccount of the conditions and prog- | 
ress of agriculture throughout the United States. Third. | 
Original essays on practical agriculture and cognate branch- | 
es ofindustry. Fourth. A statement of receipts and disburse- | 
ments of the moneys appropriated for the Department. He | 
shall also make special reports on particular subjects when- | 
ever required to do so by Congress, or when he shall think 
the subject in his charge requires it. Ueshall receive and | 
have charge of all the property now in the agricultural di- | 
vision of the Patent Office, in the Departinent of the Inte- 
rior, and shal] annually make additions, by purchase or | 
otherwise, to the library and other property, or apparatus 
requisite to consummate in a proper manner the intentions 
of this act. He shall direct and superintend the expendi- | 
ture of all money appropriated by Congress to the Depart- | 
ment, and render accounts thereof, and also of all money 
heretofore appropriated for agriculture and remaining un- | 
expended. He shall have authority to send and receive | 
through the mails, free of charge, all communications and 
other matter pertaining to the business of his Department 
not exceeding in weight thirty-two ounces in any one pack- 
age or parcel. 

Sec. 5. And beit further enacted, Thatthe Commissione) 
of Agriculture shall appoint such other employés as Con- 
gress may from time to time provide, with salaries corre- 
sponding to the salaries of similar officers in other Depart- | 
ments of the Government. 

Sec. 6. and be it further enacted, That this act shall take 
and be in effect from and after the Ist day of July, 1562. 


Mr. SIMMONS. I merely wish to make a 
single remark upon the provisions of that amend- 
ment. It was referred to the committee as a sep- 
arate bill, and by them fully considered. I am 
not going to controvertany of the positions stated 
by the Senator from Indiana. I believe I approve 
them all. But his amendment calls for the ex- 
penditure of a larger amount of money, we think, 
than the bill we reported. The committee did not 
think we were just now in a situation to make 
that outlay. The bill calls for no appropriation 
whatever, and we reported it psineipally for that 
reason. This substitute sets up two or three col- | 
leges inside of this Agricultural Department. We 
thought we could wait a little while before we 
put them in. 

Mr. HALE. If this bill of the Senator from 
Indiana is to be adopted as a substitute, I want 
to propose one or two amendments to it first. In 
the first place, in the third section, I want to strike 
out “four” and insert ‘* three,’’ to begin with. 
It now reads: 


‘That there shall be in the said Department of Agriculture 
four chiefs or heads of bureaus, to be appointed by the Pres- | 





ident. 


The head of the bureau that I propose to strike 
out, is to be found in the tenth line of the same 
section. If the word * four’? is stricken out, and 
‘*three’’ inserted, I shall again propose to amend | 
by striking out ‘* the Bureau of Agricultural Chem- | 
istry ;’’ because it strikes me that when there isa 
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** Bureau of the Science and Practice of Agricul- 
ture,”’ ** agricultural chemistry’? most naturally 
comes under the head of the science of agriculture, 
I move that amendment, in the second line of the 
third section, after the word ‘ agriculture,’’ to 
strike out *‘ four,’’ and insert * three;’’ so that it 
will read: 

That there shall be in the said Department of Agriculture 
three chiefs or heads of bureaus, &c. 

Theamendment tothe amendment wasagreed to. 


Mr. HALE. In the tenth line of that section 
I move to strike out the words ** Three. Bureau 
of Agricultural Chemistry;’’ and in line eleven to 
change ‘‘ four’’ to “ three.” 

Theamendmenttothe amendment was agreed to. 

Mr. HALE. On the next page, in the fourth 
section, | move to strike out the nineteenth and 
twentieth lines, as follows: 


Third. Original essays on practical agriculture and cog- 
nate branches of industry. 


Theamendmentto the amendment wasagreed to. 


The PRESIDENT pro tempore. If no further 
amendment be offered to the substitute, the ques- 
tion is on striking out all after the enacting clause 
of the original bill and inserting that which has been 
offered by the Senator from Indiana, as amended. 

Mr. WRIGHT called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 12, nays 23; as follows: 

YEAS—Messrs. Carlile, Hale, Henderson, Lane of In- 
diana, Latham, McDougall, Nesmith, Saulsbury, Stark, 
Willey, Wilson of Missouri, and Wright—12. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Howe, King, Morrill, Powell, Sher- 


man, Simmons, Sumner, ‘Thomson, Wade, and Wilkin- 
son—23. 


So the amendment was rejected. 
Mr. FOSTER. I move toamend the bill, by strik- 


ing out all after the enacting clause and inserting 
the bill which I offered to the Senate some days 
ago,and which was referred to the committee, with 
very slightexceptions. | propose merely to amend 
that bill, which is Senate bill No. 269 as it stands, 
by inserting the word ‘*except,’’ after the word 
** furnished,’’ in the eighth line of the fourth sec- 
tion; and in the fifth line of the fifth section, after 
the word ** the,”’ before the word ** agricultural,”’ 
to insert ** Census Office and;’’ and after the word 
**napers,’’ in the seventh line of the same sec- 
tion, before the word ‘* belonging,”’ to insert the 
words *‘ and property.” 

The PRESIDENT pro tempore. The Senator 
offers itasan amendment, with such modifications 
as he chooses to make. The Senator from Con- 
necticut now moves to amend this bill, by strik- 
ing out all after the enacting clause and inserting 
as follows 


Mr. FOSTER. I will notask for the reading, 


unless it should be asked by some member of the 
Senate. 


Mr. CLARK. 1 desire to have it read. 
The PRESIDENT pro tempore. Itis the right 
of every member to have it read. 


The Secretary read the substitute, as follows: 


That there shall be created in the Department of the In- 
terior a Bureau of Agriculture and Statistics, the object of 
which shall be to promote the interests ot agriculture, com- 
merce, and manufactures, the chief executive officer of 
which shall be denominated ‘* Commissioner of Agriculture 
and Statistics,’? who shall be appointed by the President, 
with the advice and consent of the Senate, and shall receive 
an annual compensation of $3,000. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the said Commissioner, under the direction of the 
Secretary of the Interior, to procure and distribute new and 
valuable varieties of seeds, grains, and plants, and to pro- 
cure, from the best sources, such information as will be 
most valuable in relation to the mode of cultivation, reno- 
vation, and drainage of the soil; also, concerning the do- 
mestic and foreign trade of the United States, their manu- 
factures, internal improvements, banks, and currency, and 
such other subjects as may be adapted to illustrate the con- 
dition and progress of the agriculture, manufactures, trade, 
open and other material interests of the country. 

‘he said Commissioner shall annually make a report to 
Congress, prior to the Ist day of January in each year, of 
the operations of the bureau, and of statistics obtained. 

Sec. 3. 4nd be it further enacted, That the said bureau 
shafl be charged with the duty of taking the decennial cen- 
sus, according to the law of May 23, 1850, and acts supple- 
mentary thereto, and shall make timely and suitable pro- 
vision therefor. 

Sec. 4. And beit further enacted, That the Commissioner 
shall procure a seal with a suitable device, and copies of 
books, statements, or records, with the signature of the 
Commissioner and seal affixed, shall be competent evidence 
in all cases where the original records would be evidence. 
The Commissioner shall charge a reasonable compensa- 
tion, not to exceed the rate of charges established by the 
Patent Office for all information or copics furnished, ex- 
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cept for legislative purposes or for the Departments of Gov 
cromcnot 

Sec. 5. And } her ted, That there shall be 
appointed a ferk of said burean, with an annual sal 
ary of & ueh additional clerks as may, in the 
judgmentor the Seeretary of the Interior, be necessary, not 
exceeding number now employed iu the Census Office 
And ag utural division of the Patent Office, with three 
dditional ones All the books, records, documents, and 
otber papers and property belonging to the agricultural 
division of the Patent Office, shall be transferred to said 


rean, and all appropriations heretofore made for the ben- 


efit of agriculture shall be expended by said bureau. 


Mr. FOSTER. Mr. President, this proposed 
ibstitute to the billof the.House, 
now under consideration, is much sim- 
phen and | complex than the original, and it 
seems to me will effeet all the beneficial purposes 
of that bill. 


imendment or st 
which is 


Instead of making it an independent 
D partment of the Government, like the Depart- 
ment of the Interior, or the War or th Navy De- 
partment, it is made a bureau in the Department 
of the Interior, not for th 
signifying that agriculture is not a most Iimport- 
ant interest; by no All agree that agri- 
culture is the basis of our national prosperity, a 
interest; but it seems to me to be- 
long peculiarly to the Department of the Inte- 
rior, and is not at all diminished in its import- 
ance by being connected with that Department, 
rather than being made a separate, independent 
Department of the Government. ATI that is de- 
sirable to be done by the Department, if we call 
ita Department, may justas well be done by call- 
ing ita bureau, and connecting it with the De- 
partinentof the Interior. If we make it a Depart- 
ment, there will be anect ssity fora greater amount 
of expenditure; for the head of the Department 
of Agri will ' himself 
somewhat slighted if he does not have a salary 
equal in amount to that of the other heads of De- 
partments, with a seat in the Cabinet; and there 
will be, of course, a much greater number of 
clerks in order to keep up the rank and dignity 
of the 


purpose ec rlainly of 
means. 


paramount 


ulture naturally consider 


position, ‘This increase of expense, and 
of the number of employés, seems to me without 
any corre sponding advantage to the country. If, 
after this experiment—for it will be anexpriment 
in the outset—has been tried, it is found to be ne- 
cessary to Increase it, and make it a Department, 
let that be done by and by, when the country is 
more able than at present, and after this bureau 
shall have grown into the proportions necessary 
to make ita Department. For myself, I confess 
that | would not have chosen this time to create 
either a Bureau or a Department of Agriculture. 
We are engaged in a struggle for national exist- 
ence, and we need all our energies to be directed 


to that object, and to thatalone; at least, L think | 


so; and I would not therefore have brought this 
measure forward at this ume myself, because | 
think the time is not altogether appropriate 
however, it is brought forward, it seems to me 


As, | 


that the bill which | propose by way of amend- || 


ment, will effect all that we should now attempt 


more advantageously than the bill before the 


menate, 


Besides the feature in the bill before the Senate, 
coming to us from the other branch, making this 


a separate and independent Department, the bill | 


also makes i the duty of the head of the Depart- 
ment to report to the President, and the Depart- 


ment is really not under the control of Congress | 
I think it will | 


as much as I think it ought to be. 
be far better if the report were made to Congress 
and the direction and immediate care of the bureau 
belong: d to Congre ss rather than to the President. 
I think we are the more appropriate tribunal to 
refer the reports of this Department or bureau to 
than the President. We make the appropriations, 
and it is peculiarly the business of Congress, as I 
think, first to ere ate, and then to sustain and have 
the centro] and direction of this bureau. 
amendment which I propose, it is made the duty 
of the head of the bureau to make his report an- 
nually to Congress before the Ist of January. 

In the amendment which I have offered, I also 
propose turning over the Census Bureau to this 
Bureau of Agriculture, and to call it a Bureau of 
Agriculture and Statistics, for the colleetion of sta- 


Listics is One most important part of the duty of 


this agricultural branch of the Government. In- 
deed, the two are, as it seems to me, necessarily 
connected, We do not want a fancy Bureau of 
Agricultare. We want a Bureau of Agriculture 


In the | 


| the necessity for theiremployment has ceased, or | 


the-census will furnish to the agricultural depart- 
mentmost important information, and they should 
be, as it seems to me, manifestly under one head 
and subject to one direction. Thatisa feature in 
the amendment which | propose, distinguishing it 
from the House bill. As it respects any other 
features, they are not peculiarly different from the 
bill reported by the committee which comes to us 
from the House of Representatives. The amend- 
ment which | propose will, at all events, cost as 
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little money, a pretty important consideration at | 


the present time, as the Hause bill. I think it will 
call for no additional appropriation. The nuniber 
of additional clerks, besides those now employed 
in the Census Office and in the agricultural branch 
of the Patent Office, is restricted to three at the 
most. 

Mr. COLLAMER,. How many clerks are there 
in the Census Office now ? 

Mr. FOSTER. I have not the information. 

Mr. COLLAMER. There have been about 
sixty. Ido not know how many there are there 
now. 

Mr. SIMMONS. 
one hundred. 

Mr. COLLAMER. There have been at some 
times one hundred, and the last time I heard any- 
thing about them there were sixty. You do not 
propose that number here. 

Mr. FOSTER. I propose to transfer the Cen- 
sus Bureau to this. 

Mr: COLLAMER. When the Census Bureau 
has completed all its analyses and arrangements 
of the past census, which may be in the course of 
the year, the clerks will be dismissed. 

Mr. FOSTER. This bill will not by any means 
make it necessary to perpetuate those clerks in 
the office. 

Mr.COLLAMER. I merely suggest that there 
isno provision there, as there should be, for trans- 
ferring the papers of the Census Bureau to this 
new bureau. 

Mr. FOSTER. I believe there is. 

Mr. COLLAMER. There is a provision for 
transferring the agricultural papers over, but not 
the census papers. 

Mr. FOSTER. If so, it is an oversight in that 
particular. I thought it was done by the amend- 
ment which I proposed, but possibly it may be 
omitted. I certainly should wish to have that 
addition made, to have all the papers connected 


I think there have been over 


with the Census Bureau transferred with the bu- | 


reau to the Agricultural Bureau. 
The PRESIDENT pro tempore. 
can so modify his amendment. 
Mr. FOSTER. In reply to the suggestion of 
the Senator from Vermont in regard to the num- 
ber of clerks now in the Census Office, I had sup- 


posed that the present law under which those | 


clerks are employed, and by which they may be 
dismissed, will continue in force as well after the 
transfer as before; and thatif there were any pro- 
vision made by law for discharging them when 


if any discretion were given to the Secretary or 


| Superintendent, that would still continue, and they 


would be discharged in the same way. 

Mr. COLLAMER. The gentleman probabl 
will have to amend his proposition somewhat. ft 
strikes me favorably. In transferring the Census 
Bureau, it should be transferred with its Superin- 
tendent, because that business shou!d be finished 
under the same superintendence under which it 


has been carried on. 


Mr. FOSTER. 


| would be the case, and I did not, in drawing up 


my proposition, contemplate his removal. If the 


eflectof it should be to change him, I should want | 


to have it amended. 

Mr. COLLAMER. Would it not be sufficient 
in relation to clerks to sa 
the Interior should transfer to this bareau from 
those now in the Census Office and those now in 
the agricultural division, clerks sufficient to an- 
swer the purpose, without making provision for 
any new ones? 

Mr. FOSTER. That would, perhaps, be the 
more simple and proper mode of effecting the pur- 
ose. I certainly shall accept the suggestion, and 
ee the amendment modified in that manner. I 
trust that if it is deemed advisable to act on the 
subject, my amendment may be adopted; for, as 
l believe, it will accomplish all that at the present 


based on facts and figures and experiments, and || time we can reasonably expect to accomplish. 


[ should certainly hope that | 


that the Secretary of | 


| necticut is preparing his modifications, | will 


| been petitioning Congress about ten or fif 


| expense. 


The Senator | 





I 
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The amendment will need some little modifica. 
The PRESIDENT pro tempore. The Chair w 
suggest to the Sepator from Connecticut tha: he 
take his amendment and modify it in accorda: oe 
with his own purpose and wish. 

Mr. FOSTER. The suggestions of the Sen. 
ator from Vermont are certainly very judicious 
and I am prepared to adopt them at cnce. 7 

The PRESIDENT pro tempore. The Senato; 
will modify his amendment in accordance with 
the suggestions of the Senator from Vermont. 

Mr. COLLAMER. Perhaps there is hardjy 
time to do that here now. I suppose we are yo 
expected to dispose of the subject this morning | 

Mr. FOSTER. I should hope not. 4 

Mr. SIMMONS. While the Senator frome 


Oon- 


A aa ay 
a word on this subject. As I siated the other day 


in the few remarks | made, the agriculturists hay, 
: een 
years to recognize their peculiar interest, by mak. 
ing a Department of Agriculture. The committee 
were entirely willing to gratify them in that, pro. 
vided it did not cost any money. We were wnani- 
mous about that. I believe there are about eight 
or nine or ten clerks now in the agricultural de- 
partment under the Patent Office, and here js q 
proposition to overlay it with the Census Bureau, 
It will be nothing but a Census Bureau when that 
isdone. The agriculturists would like to haye 
it kept separate, and recognized as a part of the 
business of the country. That, I believe, is about 
all they want. We have voted upon one prop- 
osition to enlarge it still more. This proposition 
of the Senator from Connecticut will carry it into 
a much larger sphere than the bill proposes; it in 


| fact makes it aCensus Bureau. I have no objec- 
| tion to having the census taken every five years, 


if the Senator wants it, if it can be done without 
I pretend to represent the farmers a 
little once in a while, and I should like to hay 
them gratified. I hope the amendment will b 
rejected. I could pick out a hundred places in i: 
where you could drive a pair of oxen through; 
but L will not, because I think it will be voted 
down. 

Mr. FESSENDEN. I would suggest to the 
honorable Senator from Connecticut, whether it 
would not be as well to strike out that part which 
includes the Census Bureau. That comes but once 
in ten years, and it requires a man of peculiar qual- 
ifications, and itis a large affair when it does come. 
I think I would not burden the Agricultural Bu- 


| reau with it, but leave it distinct, apart from that. 


I like his proposition better than the original bill, 
because I want to have it a bureau under the con- 
trol of the Department of the Interior, rather than 
an independent affair. It is more appropriate that 
itshould be so. I suggest to him, however, to 
disconnect the census from it. 

Mr. LANE, of Indiana. I do not believe that 
any legislation is necessary at present, in refer- 
ence to this matter. Sixty thousand dollars are an- 


| nually appropriated for the benefit of agriculture. 
| That sum has hitherto been administered by the 
| Commissioner of Patents; I think as well, as use- 


fully, as economically administered as it could be 
under this or any other bill. The fund provided 
for is the same, and there is a simple change ol 


| name, and that is all that is proposed for the ben- 


efit of agriculture by this bill. 

In the first place my objection to this bill is, 
that it will break up a well established system of 
the Government, by which all inferior divisions 
are subordinate to and under the direct control of 
some one of the Departments. The bill under con- 
sideration proposes to make a minister or Com- 
missioner responsible to the President alone; the 
Commissioner to make an unlimited number ol 
appointments without the approval of any person. 
The Patent Office is now entirely independent of 
the Government in revenue and funds, and is sup- 
ported entirely by the inventors of the country; 
and yet every appointment made by the Commis- 
sioner has to be submitted to the approval of the 
Secretary of the Interior, and can only be made 
after a rigid examination as to qualifications bya 
board of examiners appointed by Jaw. ‘This Is re- 
quired in every other Department; yet it is wholly 
omitted in this bill. The object of this independ- 
ence is to secure eventually another Cabinet min- 
ister, as was the case with the head of the Post 
Ojlice and the Attorney General. 
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In my opinion it is impolitic at present to sep- 
cate the agricultural division from the Patent Of- 


fice, because the sum proposed to be expended is || 


so small that it would require perhaps one half of 
460,000 to pay the salaries, and it would cost a 
larewe proportion of the remaining $30,000 to pur- 
chase a library and necessary furniture for rooms, 
&c. The library of the Patent Office now is the 
very best in the country for a mechanical and ag- 
rieultural bureau, and it was purchased from the 
Patent Office fund exclusively, not costing the 
Governmentanything. us 
tural department as freely as if it were under and 
controlled by it; a librarian is furnished free of all 
cost to the agricultural fund; and the disburse- 
ment of all the agricultural fund is made by the 
Patent Office, free of cost to that fund, and at no 
creat expense even to the Patent Office itself. In 
the corps of examiners of the Patent Office are 
many men eminent for scientific qualifications in 


ailthe rural arts—botanists, agricultural chemists, | 


mechanics, who give their opinions freely on all 


questions requiring investigation and decision. | 


Such men are indispensable to the proper admin- 
istration of the agricultural division, and this bill 
provides for their appointment, whereas the ser- 
vices are now as well obtained and better, gratu- 
jtously. The bill under consideration provides 
for no duties not now performed under the Patent 
Office, and its passage will involve an expense 
simply to change the administration of the fund 
from the Commissioner of Patents to another per- 
son, who is not required to give bond—though I 


believe that is now provided for by an amendment | 


—for the security of the funds, or to take an oath 
for the faithful discharge of his duties. 


The labor of franking for the agrieultural divis- 


ion, which is immense, is now done by the Com- 
missioner of Patents and his chief clerk, without 
cost to the agricultural fund. 
respondence 1s also carried on by clerks in the 
Patent Office. Heretofore there has been a con- 


troversy between former Secretaries of the Inte- | 


rior and Commissioners of Patents as to which 
cultural division of the Patent Office. 


agricultural division. Mr. Jacob Thompson as- 
sumed that he had the entire control of it, and 
created, as | conceive, without any authority of 
law, the office of Superintendent of Agriculture, 
and appointed a Mr. Clemson ata salary of $2,500 
ayear. This wasa useless expenditure of money, 
and an office unknown to an existing law. 
present Secretary of the Interior, on the resigna- 
tion of Mr. Clemson, filled the office thus vacated, 
supposing that he had power to control the ap- 
pointments in that division; butas he did not wish 
to do so without full and legal authority under 
the law, he submitted the whole question to the 
Attorney General for his decision. 
ney General gave a decision that under the acts of 
Congress the application of the agricultural fund 
was entirely under the control of the Commis- 
sioner of Patents; and while the Secretary has 
been freely consulted, and has cheerfully given 
his opinion as to the policy to be pursued in the 


application of this fand, he has not assumed to 
control it. 


For these reasons, and others which I will not | 
now take the time of the Senate to enumerate, I . 


believe that no legislation at this time upon the 
subject is necessary. If any legislation shall be 
determined upon, however, I very much prefer 


the substitute offered by the Senator from Con- | 


necticut. 


Mr. FOSTER. I donot know whether the Sen- | 


ator from Rhode Island means to press the con- | 


sideration of this bill now until the Senate shall 
have action upon it. Atthe suggestion of the Sen- 


ator from Maine, in regard to connecting the Cen- | 
sus Bureau with this Agricultural Bureau, and in | 


deference to his opinion, I am disposed to strike 
out from the amendment that part of it which con- 
nects the Census Bureau with it, and leave the 
Bureau of Agriculture separate and distinct by 
itself. I propose, therefore, to strike out the third 
section of my amendment, and also to strike out 


in the fifth line of the fifth section before on the 
Suggestion of the Senator from Vermont. 

Phe PRESIDENT pro tempore. ‘The amend- 
ment is so modified. The question is on agreeing 
to the amendment as modified. 


Much of the cor- | 


This con- | 


troversy has caused a want of efficiency in the | 


The | 


The Attor- | 


It is used by the agricul- | 

















| annihilated. 


Mr. HALE. I very much doubt the expe- 
diency of any legislation at this time upon this 
subject. 
very fortunate thing for the agricultural interests 
of the country-— 

The PRESIDENT pro tempore. The hour has 
arrived for the consideration of the special assign- 
ment of the day. 

Mr. HALE. Very well. 


CONFISCATION OF PROPERTY. 


The PRESIDENT pro tempore. 
order is the bill (S. No. 151) to confiscate the prop- 
erty and free the slaves of rebels, upon which the 
Senator from Kentucky is entitled to the floor. 

Mr. DAVIS. In future times the chapter of 
history that will be read with more of interest, with 
more of surprise, with deeper condemnation, and 


it has produced. 


In ancient times, | have read from heathen my- | 


thology, that ina war, either of rebellion or inter- 


national, among the heathen gods and demi-gods, | 


there was one of them of gigantic proportions who 
was overcome and confined under Mount Vesu- 


vius for his punishment, and the fable is, further, | 


that whenever he turned over in the bed to which 
he had been consigned, that mountain would send 
forth its eruptions of molten lava. That fable is 


not an unapt illustration of the spirit of secession | 


that has produced our present great difficulties. 
It is a spirit of gigantic proportions, and in its 
capacity and disposition for mischief and ruin it 
comes up to the fabled proportions of the ancient 
monster. Mr. President, | want that spirit of se- 
cession encountered, and I want it exterminated, 
it will not do to confine it; it will 
not do to permit it to live and to give to it the 
power of locomotion, because so long as it does 


_ live and has the faculty to move it will be moving 
| in the work of mischief and ruin. 
had the superintendence and control of the agri- | 


That spirit, 


I have thought heretofore that it was a |, 


The special | 


| | will say even execration, than any that has yet || 
been written, will be the history of this rebellion, | 
its origin and causes, remote and immediate, its || 
progress, and the stupendous conflict of arms that | 


nowhere in the United States where it has walled 


abroad, is yetsubdued. It exists in my own State, 
and although it is still and quiet, it has as much 
latent energy and as much disposition to work 


mischief as it has had since it made its appear- || 


ance in the United States. I admit that the most 
effective and proper course for encountering it, for 


making war upon it, and for the subjugation of | 


that spirit of secession is by arms in the field. In | 


the depth and truth and sincerity of my desire to 


have the spirit of secession exterminated, I yield | 


to no man in this nation; but while we are at that 
work of conquest for the purpose of maintain- 


ing the Union and the Constitution of the United || 
|| States, lam utterly opposed to the sacrifice of that 


Constitution or any one of its principles. The po- | 


sition of my State in this great contest has here- 
tofore not been wholly satisfactory to me, and it 
is not now. | would have preferred that my na- 
tive State had planted herself squarely and fully 
upon her constitutional duties, and had performed 
them promptly at the call of the proper authori- 
ties when this rebellion broke out. From the force 
of circumstances, the Union men of that State, 
who are as true to the Union as any men that 
breathe the breath of life, could not in that man- 
ner perform their great duty, and they cannot now 
put the State completely, fully, and squarely on 
the plain platform of her duty. 

The position of my State and of myself has some- 
times been referred to in terms of condemnation 
in this Senate, and out of the Senate, in the pub- 
lic newspapers, and in private circles. In relation 
to that matter, I have only to say that, proudly 
conscious of the rectitude of my position and the 
position of the Union men I represent on that 
question, if these imputations or charges against 
them and myself are of the character that they 
or 1 am disloyal, they are basely and utterly false. 
If they are made in the spirit of envy—I will not 
say envy, butof resentment, of malevolence, and, 
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slander, | scorn and defy them and their authors, | 


whether they are in. this Chamber or out of it. 


|| If they are made in the heat of passion and for 
the words ** Census Office and,”? which [inserted | 


want of correet information, | pity and I despise 
the charge and its authors. I have never hesi- 
tated, nor intended to hesitate, to give my support 
and my vote, and, if necessary, my voice, to any 
constitutional measure to put down this war by 
force of arms, by the civil legislation within the 
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pale of the Constitution. I believe it is the honest 
and the true purpose of the President so to con- 
duet the war, and in his conduct of it, so far as 


| that conduet is to be indorsed by Congress, Lin- 


tend to give him my full, unqualified, and hearty 
support. 

| know, sir, that in times of war, and especially 
a war of rebellion, both the President and the 
armies of the United States have to perform many 
discretionary acts that are purely political, and 
that do not and cannot come under the supervis- 
ion of the courts, but are referred wholly to the 
discretion of the functionaries charged with the 
exercise of those political powers. I know that 
in times of difficulty and great danger, when the 
life of the nation is imperiled, and when every 
effort of its trae and honest citizens is required 
to save the nation and the Government, irregular 
power must necessarily be sometimes assumed. 
The assumptions of power, in such cases of exi- 
gence, I do not condemn; on the contrary, | give 
them my sanction and my approval. But these 
discretionary powers that thus lead to irregular, if 
not unauthorized acts, appertain wholly to the 
President and to the generals and armies in the 
field; they do not belong to Congress. I have faith 
and confidence that ourarmies in the field, in num- 
ber, in prowess,and in military skill, are fully ade- 
quate to put down the rebellion and to assert the 
domination of the Constitution and the laws of the 
United States, and the authority of their officers in 


all the seceded States; but I do not believe that the 


contest is by any means over. On the contrary, | 
think there are now impending two conflicts in 
arms, the one at Yorktown, the theater where our 
liberty and independence in the war of the Revo- 
lution were in fact achieved, and the other on the 
Tennessee river, upon which hang very largely 
the continuance of thts war. 

Mr. President, lL have regretted, and still regret, 


| that in devising measures to carry on this war to 
| a quick and successful issue, there has ever been 


any manifestation of party organization in either 
House of Congress. I would that the dominant 
party now in power had acted upon a different 
principle, that they had sunk party and partisan- 
ship in one universal, united, and devoted service 
by every Union man to the cause of the country, 
the Union, and the Constitution, and that they 
had deterinined deliberately to exclude from the 
consideration of Congressand all of its proceedings 
any question calculated to produce the least dis- 


| cordance or difference of opinion or views between 


the true and devoted Union men of every name 
and party, until the war was brought toa final and 
successful close. If they had chosen, in the ex- 
ercise of their discretion and of their duty to their 
country, to act on that principle, in my humble 
judgment it would have restricted the continuance 
of this war months, if not years; it would have 
saved the loss of the lives of thousands and tens 


| of thousands of our true and gallant men by dis- 


~ase in the camp and by slaughter in the field; and 


| it wonld have saved the people of the United 


States the payment of millions and hundreds of 
millions in the cost of waging the war. 

I,in common with the Senator from Ohio, [Mr. 
Wape,] who addressed the Senate yesterday, 
condemn the attempt to reorganize and to place 
upon its feet again the old Democratic party dur- 
ing the pendency of this great national conflict; 
but L equally and more condemn the mere party 
organization of the party in power in calling their 
exclusive party caucuses and holding their eoun- 
cils secretly, and determining upon the measures 
by which this war was to be waged and brought 
to its close. Sir, ifone as humble as myself could 
have been invited to take counsel with the true men 
for the Union and the Constitution in the Senate 
for the purpose of putting down this rebellion, of 
chastising its authors, of subjugating the whole 
military power that has been brought to its sup- 
port, of compelling unconditional obedience to the 
Constitution and the laws, and inflicting condign 
punishment on the authors of this great erime and 
mischief, upon the principles of the Constitution 
and for the inviolate preservation of that great ark 
of American liberty, | would have gone into such 
a council withas pure a purpose and with as de- 
voted a heart as any man who calls himself Re- 
publican. But whenever other questions alien to 


| the war, alien to the rebellion, alien to the honest, 
truthful, and undivided prosecution of the war for 
the purposes | have indicated, and for any mere 


> 
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political purposes whatever, had been introduced 


into the counsels of such aconclave, 1 would have 
entered my protest against the intrusion of such 


subjects, and if they had been persevered in, I || 


would have taken my leave of that council, but at 
the same time would have maintained my position 
of unalterable devotion and fidelity to the Union, 
tomy Government, and to my country. 


Mr. President, I do not believe that war alone || 


is an adequate and fullremedy for the present great 
disease of the nation. I know it is the chief, the 


principal, and the mostefficacious remedy, but in || 


addition, and as ancillary to war, the Congress 
of the United States ought to pass measures to aid 
in this work of subjugating the rebellion and put- 
ting down opposition to the authority of the United 


States. In performing this duty, we have achart || 
anda guide. That chart is the Constitution of || 


the United States. Congress, as the legislative || opinion the military necessities of the Army, or the safety, 


power of the nation, has no right to exercise, and 
ought not to attempt to exercise, any power but | 
what is specially and by name delegated to it by 
the Constitution, or is necessary and proper for | 
carrying some express power into execution. Sir, 
we are all sworn here to support the Constitution 


of the United States. The President tells us sol- || 


emnly and truthfully that his oath to that effect is 
registered in heaven, and I suppose the oath of 


every Senator in Congress has the same inscruta- || 


ble registry. For one, sir, whenever there is a 
proposition in the form of a bill or joint resolu- 
tion to become a law presented in this body in 
times of peace or war, l intend, according to my 
judgment and my conscience, to try and test such | 
a measure by the provisions of the Constitution. | 
If, when reduced to that test, I come to the con- | 
clusion that any measure whatever is in conflict | 
with that instrament which | am sworn to sup- | 
port, | will oppose it and vote against its adop- | 
tion. I know that such a position and such a line 
of duty is derided, scoffed at, reprobated, and de- 
nounced in the Senate and out of the Senate; but 
I scorn such denunciations. If | were capable of 
yielding tothem against my convictions, I should 


either be a base knave or a craven cowacd. In || that it creates two classes of persons whose prop- 
yielding to them, I should stain my soul with the || 


turpitude and the crime of perjury; and any man || 


who commits consciously any violation of the 
Constitution commits the same foul offense against | 


his country and his God. t 


Hiaving made these preliminary remarks, [ shall 
now proceed to the consideration of the measure | 
under discussion; and that I may not be guilty of 
any injustice to it, or to the distinguished and able 
Senator who reported it, or the committee by whose | 
order it was reported, L will read the entire bill, | 
with the exception of the seventh section. It is | 
entitled ** A bill to confiscate the property and free | 
the slaves of rebels.’’ The sanuainatin which 
the honorable Senator from Illinois has proposed | 
to the measure, according to my recollection and 
comprehension of them, do not materially change | 
the sense of the bill or its effect, if it should be- 
come a law. I will therefore read the original | 
bill, 

Mr. TRUMBULL, Here isa copy of the bill, 
as umended, 

Mr. DAVIS. I thank the honorable Senator | 


for his courtesy. I will read the bill as it has been || 


amended: | 


Be it enacted, §c., That the property, real and personal, | 
of every kind whatsoever, both corporeal and incorporeal, 
and including choses in action, and wheresoever situated, 
within the limits of the United States, belonging to any 
person or persons beyond the jurisdiction of the same, or to 
any person or persous in any State or district within the 
United States, now in a state of insurrection and rebellion 
against the authority thereof, so that in cither case the ordi- | 
nary process of law cannot be served upon them, whoshall || 
during the present rebellion be tound in arms against the | 
United States, or giving aid and comfort to said rebellion, || 
shall be forfeited and confiscated to the United States; and 
as to all property which shall be seized and appropriated as | 
hereinafter provided, such forfeiture shall take immediate 
effect upon the commission of the act of forfeiture, and all 
right, tile, and claim of the person committing such act, 
together with the right or power to dispose of or alienate 
his property of any and every description, shall instantly || 
cease and determine, and the same shall at once vest in the 
United States. 
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| 
Sec. 2. nd be it further enacted, That every person hav- | 
ing claim to the service or labor of any other person in any 
State under the laws thereof, who during the present rebel- | 
lion shall take up arms against the United States, or in any 
manner give aid and comfort to said rebellion, shall thereby | 
forthwith forfeit all claim to such service or labor, and the | 
persons from whom itis claimed to be due, commonly ealied || 
sinves, Shall, tpso facto,on the commission of the act of for- 
feiture by the party having claim to the service or labor as 
aforesaid, be discharged theretrom, and become forever |! 


1] . . = —a 
|| hundred millions of dollars. Of this la 
ted States to the contrary notwithstanding. And whenever | 


any person claiming to be entitled to the service or labor of 
| any other person shall seek to enforce such claim, he shall, 
in the first instance and before proceeding with the trial of | 
| his claim, satisfactorily prove that he is and has been, during 
| the existing rebellion, loyal to the Government of the Uni- 


thereafter free persons, any law of any State or of the Uni 


ted States; and no person engaged in the military or naval 
service of the United States shall, under any pretense what- 
ever, assume to decide on the validity of the claim of any 
person to the service or labor of any other person, or to sur- 
render up any such person to the claimant. 

Sec. 3. And be it further enacted, That it shall be the 
duty of the President of the United States to make provis- 
ion for the transportation, colonization, and settlement in 


| some tropical country, beyond the limits of the United 


States, of such persons of the African race made free by the 
provisions of this act, as may be willing to emigrate, having 
first obtained the consent of the Government of said coun- 
try to their protection and settlement within the same, with 
all the rights and privileges of freemen. 

Sec. 4. nd be it further enacted, That it shall be the 
duty of the President of the United States, as often as in his 


interest, and welfare of the United States in regard to the 
suppression of the rebellion, shal! require, to order the seiz- 
ure and appropriation, by such officers, military or civil, as 
he may designate for the purpose, of any and all property 
confiscated and forfeited under and by virtue of this act, 
situated and being in any district of the United States be- 
yond the reach of civil process in the ordinary course of 
judicial proceedings by reason of such rebellion, and the 
sale or other disposition of said property, or so much of it 
as he shall deem advisable. 

Sec. 5. And be it further enacted, That it shall be the 
duty of the officers so designated to make to the President 
full reports of their proceedings under such orders, which 
report shall be filed in the office of the Secretary of the 
Treasury ; and all moneys received on the sale or rent or 
use of the confiscated property of any person aforesaid shall 
be deposited in the United States Treasury. 

Sec. 6. And be it further enacted, That for the purpose 
of enforcing the forfeiture specified in the first section of 
this act of property situate and being in loyal States or dis- 
tricts in which the ordinary course of judicial proceedings 
is not obstructed by the rebellion, proceedings in rem may 


| be instituted, in the name ofthe United States, in any dis- 
| trict court of the United States, within which the estate or 


property so forfeited, or any part thereof, may be found, 
which proceedings shall conform, as nearly as may be, to 
proceedings in prize cases, or to cases of forfeiture arising 
under the revenue laws; and in all cases the property con- 
demned, whether real or personal, shall be sold, and the pro- 
ceeds deposited as provided in the fifth section of this act. 


It will be observed from the reading of the bill 


erty shall be forfeited. One class is composed of 
those who are out of the United States, or who 


| are within the States now in rebellion, and in such 


position that the ordinary process of the courts 
cannot be served upon them. It then provides by 
different modes of proceeding for all that class of 


| persons in arms in the rebellion, or giving it aid 


and comfort, who can be found within the loyal 
States, or in such position in the United States 
that the ordinary process of law can be served 
upon them. The white population of the disloyal 
States amounts to 5,450,831... The slaves in the 


| same States amount to a fraction above the num- 


ber of 3,500,000. By the last census, there are 
3,953,587 slaves in the United States. There are 
3,500,000 in the disloyal States—in the States that 
have seceded—and about 450,000 in the States that 
are yet loyal, including the western portion of the 
State of Virginia. | assume that there are as many 
disloyal men in the loyal States as there are loyal 


| men in the a States; and I have no doubt 


that the number of disloyal men in the loyal States 
is larger than the number of the Union men in the 
seceding States. The result, then, is, that the bill 


| takes from a number of white people equivalent 


to the entire white population of the loyal slave 
States a slave population equivalent to the entire 


| slave population of the disloyal States. It not 


only takes their slave property, but it takes all the 
property that they own. What is the aggregate 
amount of the property of the disloyal States, ac- 
cording to the census tables? It is $6,792,585,742 
in amount. The property of the loyal slave States 
amounts to $1,983,702,055; so that the aggregate 
amount of property in the southern States that is 
subject to be acted upon by the provisions of this 
bill, if it becomes a law, will affect upwards of 
six millions of people, and will deprive them of 
property of the value of $4,808,883,687—nearly 
five thousand millionsof dollars. Now, sir, Laskif 
this measure in its proportions is not as gigantic 
as the insurrection and the war itself? Was there 
ever in any country that God’s sun ever beamed 
upon a legislative measure involving such an 
amount of property, and such numbers of prop- 


| erty holders? 


I will take another view of this subject. The 


| surplus production of the States that have seceded, 


amounts annually to between five hundred and six 
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at least one hundred and fifty millienn ne die 
uted to the loyal and free States for cereal aude 
for meats, for stock, for mules, horses, and oo 
ufactured articles of various kinds. M y own oo 
of Kentucky finds a market annually in the south. 
ern States, growing out of the productions of their 
slave labor, to the amount of eight or ten Millions 
of dollars, and the free States in the same market 
find a sale for their articles of natural or artificia| 
production to the amount of at least one hundred 
and fifty millions of dollars. Look at the reat 
| grain-growing regions of the West, the Egypt of 
America in fertility and production. Where do 
| they find their principal markets for their corn and 
their meats? here do Indiana, Missouri, Ohio 
Kentucky, and every other portion of the United 
States that produces and sells stock find a market 
for their stock? They find it in the sume sunny 
South, producing cotton and sugar. Where do 
Chicago, Cincinnati, and the other manufacturine 
points of plows, agricultural implements, and all 
the machinery by which crops are produced and 
harvested, find their market for the sale of their 
manufactured articles? Itisin the South. Where 
does New England, where does Massachusetts, 
find the principal market for her boots and her 
shoes, her coarse woolens, her coarse cottons, and 
her ice, even? It is in the South. 

I intend to maintain and shall endeavor to show 
that this great and enriching market for the loyal 
and free States will be cut off by this iniquitous 
measure—for I so denominate it—if it should be- 
come a law. The great devotees to labor and 
industrial pursuits in the field of agriculture, and 
in the workshops, who find their markets and the 
rewards of their toil and of their labor and of their 
skill in the South, will rise up in earnest protest 
against any such measure as this. Their voice 
will be heard before long in this Chamber. It will 
be heard resounding throughout this nation; and 
it will be heard in a majesty and strength that will 
| command obedience to it, and it will repress and 
put down such wholesale measures of confisca- 
tion, of injustice, of oppression, and iniquity. 

I shall now proceed to a legal, constitutional 
examination of the provisions of this bill, and I 
shall endeavor to do it as clearly, as methodically, 
and as succinctly as I can. 

The first question is, has Congress the power 
| to pass the measure under consideration, and if it 
has the power, from what source does it derive it? 
I maintain that for Congress there is but one source 
of power, and that is the Constitution of the Uni- 
ted States; thatif Congress has any power to pass 
this bill it derives it by express delegation, or by 
necessary and proper implication, from the Con- 
stitution of the United States; and it can derive it 
from no other source. If the power is not given 
there, it is given nowhere; it does not exist; and 
an attempt to exercise it would be an act of usurp- 
ation on the part of Congress which any free citi- 
zen of the United States would have the right to 
resist by all the means and force which he could 
command, at his peril, abiding the judgment of the 
courts of the United States upon the question of 
the legality of his position. I assume that the law 
of nations, even if it was adopted by the express 
language of the Constitution, or by necessary !m- 
plication, confers npee Congress no power what- 
ever to pass this bill. I assume, furthermore, 
that if the body of international law was expressly 
adopted by a clause in the Constitution, or by 
necessary implication, every one of the principles 
and provisions of that law that stood in conflict 
with any written provision of the Constitution 
would fall before its paramount power, and in the 
United States would have no legal effect whatever. 
I will now read from two approved authors clauses 
of international law that bear upon the questions 
arising in this bill. I will read them consecutively: 


* Nations composed of men, and considered as so many 
free persons living together in a state of nature, are natu- 
rally equal, and inherit from nature the same obligations 
and rights. Power or weakness does not, in this respect, 
produce any difference. A dwarf is as much a man as @ 
giant: a small republic is no Jess a sovereign State than the 
most powerful kingdom. ‘ 

“* By a necessary consequence of that equality, whatever 
is lawful for one nation is equally lawful for all other na- 
tions, and whatever is unjustifiable in one is equally so in 
all others.°°—Vattel’s Law of Nations ; 

“The whole international code is founded upon recipro 
city. The rules it prescribes are observed by one nation, 
| in confidence that they will be so by others.’’—Wheaton’s 

Elements of National Law, p. 421. 


| 
| Thus reads Wheaton, one of the most recent 
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andapproved writers upon international law. The || 
question then arises, is the United States now in | 
a state of war? It is,in the most general and uni- 
yersal acceptation of the term. Itis engaged in 
a war to put down insurrection and rebellion at 
home, but it is not engaged in a war according to 
the distinction and the understanding of internay 
tional law and according to the rights which that 
code of law assures to belligerents. The most gen- | 
eral definition of war is, the state of a nation in 

which it is pursuing its right with force: 

« Anation is aunity, an entirety, a consequence of which 
js, that when its sovereign power declares war against an- 
other nation, it is understood that the whole nation declares 
war against that other nation ; for the sovereign power rep- 
resents the nation, and acts in the name of the whole so- 
ciety: and it is only as a body, and in her nationa! charac- 
ter, that one nation has to do with another. Hence these | 
two nations are enemies, and all the subjects of the one are 
enemies to all the subjects of the other. In this particular, 
eustom and principles are in accord.’’— Vattel, p. 391. 

« All the members of the enemy State may lawfully be 

treated as enemies in a public war.”’—Wheaton’s Elements | 
of National Law, p. 491. ¥ . 
“« From the moment one State is at war with another, it 
has, on general principles, a right to seize on all the ene- 
my’s property, of whatsoever kind, and whersoever found, 
and appropriate the property thus taken to its own use, or 
to the use of the captors.” 


But by the modern usages of nations, which 
have now acquired the force of law— 


‘Temples of religion, public edifices devoted to civil pur- 
poses, monuments of art, and repositories of science, are | 
exempted from the general operations of war. Private prop- 
erty on Jand is also exempt from confiscation, with the ex- 
ception of such as may become booty in special cases, 
when taken from enemies in the field, or in besieged towns, 
and of military contributions levied upon the inhabitants of 
the hostile territory. ‘This exemption extends even to the 
case of an absolute and unqualified conquest of the enemy’s 
country.”’—Ibid., p. 421. 

“The sovereignty of a nation is external or internal. 
External sovereignty consists in the independence of one 
political society in respect to all other political societies. 
It is by the exercise of this branch of sovereignty that the 
international relations of one political society are main- 
tained in peace and in war with all other potitical societies. 
The law by which it is regulated has, therefore, been called 
external public law—droit public externa—but may more 
properly be termed international law.’’—Ibid., p. 29. 


Wheaton says: 


“ Sovereignty is acquired by a State either at the origin 
of the political society of which it is composed or when it 
separates itself from a community of which it previously 
formed a part, and on which it was dependent.”-—P. 30. | 

“This principle (sovereignty) applies as well to internal 
as to external sovereignty. But an important condition is 
to be noticed in this respect between these two species of 
sovereignty. ‘The internal sovereignty does not, in any de- | 
gree, depend upon its recognition by other States. A new 
State springing into existence does not require the recog- 
nition of other States to confirm its internal sovereignty. 
The existence of the State de facto is sufficient, in this re- | 
spect, to establish its sovereignty de jure. It is a State be- | 
cause it exists.’’ 


; But it ‘* must have declared and shown its abil- 
ity to maintain its independence.”’ 


‘Until the independence of the new State has been ac- 
knowledged, cither by the foreign State where its sover- 
eignty is brought into question, or by the Government of 
the country of which it was a province, courts of justice 
and private individuals are bound to consider the ancient 
state of things as remaining unaltered.’”’— Wheaton’s Prin- 
ciples of the Law of Nations, page 35, and authorities there 
cited. 

Vattel says, in treating of civil war: 


“Tt is very evident that the common laws of war, those 
maxims of humanity, moderation, and honor which we have 
already detailed in this work, ought to be observed in a civil 
war.”? 


And he argues that this is a necessity to prevent 
retaliation, and to prevent the war from becom- 
ing cruel and savage. He says further: 

“When the sovereign has subdued the opposite party, 
and reduced them to sue for peace, he may except from the 
amnesty the authors of the disturbance, the heads of the 
party; he may bring them to a legal tribunal, and punish 
them if they be found guilty. He may act in this manner, 
particularly on occasion of those disturbances in which the 
interests of the people are not so much the object in view 
as the private aims of some powerful individuals, and which 
rather deserve the appellation of revolt than of civil war.” | 

_ Thatis particularly the case in the present rebel- 
lion against our Government: 

“But when a nation becomes divided into — 
absolutely independent, and no longer acknowledging a 
common superior, the State is dissolved, and the war be- 
tween the two parties stands on the same ground in every 
respect as a public war between two different nations.’ ’— 
Pages 425, 426, 427. 

These are authorities of the highest reputation, 
and the rr a laid down by them in the pas- 
sages which i have read are, in substance: all 
nations are equal, and the same rights and obliga- 
tions devolve upon them. International laws are 
those rules which define the rights and obligations 














and regulate the intercourse and relations of na- 
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tions with each other, and which have their au- | 


_ thority from the uniform recognition and observ- 
| ance of them by the civilized world. The rights || 
| and obligations established by international law || 
| are perfectly reciprocal, and whatever is right and 


lawful or wrong and unlawful, when claimed or 
done by one nation, is equally so when claimed 
or done by all other nations. Nations being equal 
and independent, and there being no common arbi- 
ter or authority to decide their disputes, every 
nation has a perfect right to go to war to assert its 
rights or to redress its wrongs, and of the suffi- 
ciency of the cause each nation for itself is the 
sole and exclusive judge; and, consequently, the 
laws of nations do not and cannot make any dis- 
criminations whatever between just and unjust 
international wars. 

When national law treats of war generally, and 
without language defining some other kind of war, 
it means war between two or more nations. War 
is the state when one nation is pursuing another 
nation for its right with force. A nationisa unity, 
an entirety, and consequently when the war-mak- 
ing power of one nation declares or wages war 
against another nation, all the citizens and sub- 
jects of both nations are considered and treated 
as at war with each other. All the relations of 
war and peace between one nation and another 
nation are in their national character, as individ- 
ual bodies, and they have no rights, obligations, 


or relations whatever represented by their individ- | 
ual subjects or citizens; and when two nations are | 
at war with each other, all the subjects and citi- | 


zens of both are mutually enemies. nr 
when two nations went to war, each had the right 
to seize immediately all the property of whatso- 
ever kind and wheresoever found of the other, 
or its subjects or citizens, and to appropriate it to 


its own use, or to the use of the captors. 


public edifices devoted to civil purposes, monu- 


ments of art, repositories of science, and private | 


property on land, except in cases of extreme stress 
and necessity and excepting such as may be taken 
from enemies in the field or besieged towns and 
contributions upon the inhabitants of a hostile 
country, are exempt from confiscation, even after 


the permanent conquest of the country by the | 


enemy. 
These principles were established for and apply 
only to sovereign and independent States, and 


never to a nation and any of its rebellious parts || 


or people until they have declared their independ- 
ence, and demonstrated their ability to maintain 
it. They then have established their internal sov- 
ereignty; and being absolutely independent, and 


having formed a separate government for them- | 
selves, they are a State, or nation, distinct from 


the one of which they were previously a part; and 
all international law applies mutually and equally 
to them both. But in all the intermediate stages 


from the first revolt to the consummation of the | 


revolution, although civil war may rage violently 
and widely between the contending parts, yet they 
still form but one State; and international law, 


which applies to nations each as a unity and en- | 


tirety, has no more application to them than it had 
before their struggle began. The part which ad- 
heres to and is represcnted by the Government, 
has against the ahee no belligerent international 
rights. It cannot, under the laws of nations, con- 
fiscate or forfeit the property of the other, or ac- 
quire by right of conquest the portion of the coun- 
try inhabited by it, or pursue toward it any other 
line of conduct, having its rightfulness and au- 
thority in those laws. Those laws are reciprocal; 
they devolve the same rights and obligations upon 
all the parties in any war to which they are appli- 
cable. They can be spplicable only to nations 
who are independent and equal, and are wholly 
inappropriate to the Government and the insur- 
gents in all cases of rebellion. 

In our own case all the rebels are traitors and 
criminals, and they cannot put in operation or 


have demonstrated by the success of their arms, 
their ability to maintain their independence. Be- 
fore this is done, however discordant and warring 
our condition may be, all the people of the Uni- 
ted States are together but one nation, and are so 
| to be treated by all others; and the parts or peo- 
ple in revolt, although they may have declared 
their independence and formed a separate govern- 





|| ment for themselves, cannot be entitled to any 


| 
| 





But by || 


modern international law, temples of religion, || 


i 


rights or privileges from the laws of nations. 
Hence all the confiscations, forfeitures, and seiz- 
ures, made or authorized by the rebels of the 
southern States, are wrongs and outrages without 
right, law, or excuse; and all their deprivations 
| of life of human beings, whether by the judgment 
of pretended civil or military courts, or in battle, 
are flagrant murders; and their authors are sub- 
| ject to the same liabilities, pains, and penalties of 
| wrong-doersand murderers generally, with deeper 
| execration for more enormous guilt. 
| If these rebels were made responsible by inter- 
national law, they would be entitled to its im- 
| munities by its principle of mutuality and equal- 
| ity among belligerents, and could properly and 
rightfully do, against the loyal seaute of the Uni- 
ted States, every act for the seizure, confiscation, 
and appropriation of property or the destruction 
of life which our Government could lawfully 
| authorize to be done against them. But in carry- 
| ing on the war, both they and the United States 
| are subject to the usages and modes of war, which 
| have been established by the principles and prac- 
tices of civilized and Christian nations, that are 
alike applicable to all wars, whether they be in- 
ternational or civil and domestic. Neither party 
can murder or enslave prisoners, and both must 
spare the vanquished when they have laid down 
their arms. Neither party can use poisoned 
weapons, or poison water and food; and both 
must observe flags of truce, armistices, cartels for 
the exchange of prisoners, and all the principles 
of humanity, honor, and good faith, so far as the 
practices of nations in modern times have invoked 
them to mitigate the horrors of all war. Dur- 
| ing the pendency of the conflict, the United States 
| are restrained by these principles and practices 
from all civil or military executions of the rebels 
for the purpose of obviating bloody retaliations, 
and preventing the war from becoming cruel and 
ferocious in its character. But when the United 
States have subjugated the rebels, and freed all 
| loyal men from their powerand revenge, its courts 
| may then bring to trial and punishment such of 
| them as can be arrested, according to the forms _ 
| and sanction of their laws, and the discretion of 
| their proper authorities. 
| But neither the existing rebellion in our coun- 
| try, nor the domestic wars of any other country, 
| are the subjects or the objects of international 
| law or of the rights and duties established by it. 
Such wars are domestic concerns, appertaining 
exclusively to each nation afflicted by them, and 
| for which each has the perfect and unquestionable 
| right to prescribe any means, mode, laws, aud 
punishment to quell it, according to its sovereign 
will, so that they do not outrage and shock the 
universal laws of humanity. Congress has never 


|| passed any law or the United States courts made 


any decision in conflict with those principles. The 
| United States have acted upon this general prin- 
| ciple in creating and organizing all the forces and 


|| machinery to execute their laws, to suppress in- 


| surrections, to crush treason and punish traitors, 
and to protect the States against invasion and do- 
mestic violence; and these forces and this ma- 
chinery are embodied in the Constitution and laws 
of Congress, and are distributed among the three 
departments of the Government. 

Mr. President, the Supreme Court, in the cele- 
brated case of the United States vs. Brown, and 
in the cases of the Sally, and the Rapid, and the 
Venus, decided thatthe property proceeded against 
was enemy’s property or quasi enemy’s property; 
that it did not belong to a citizen or any number 
of citizens in a state of rebellion or insurrection, 
but that it was the property of citizens of a foreign 





claim a single belligerent right until they shall || 


and independent nation, and as such was liable to 
| be proceeded against and condemned by the prize 
pee other national law. The particular question 
decided in the case of Brown was this: after the 
| 
' 





declaration of war in 1812, some property belong- 
ing toa subject of England was brought within 
the United States, and the most difficult question 
in the case was, whether it was property still afloat 
or on land, and the Supreme Court decided this, 
and this only, that that property was subject to 
confiscation, but that an act of Congress was ne- 
cessary to give effect to the confiscation. 

Mr. COLLAMER. Will the gentleman suffer 
me a moment to remind him that in the Brown 
|| case the gee was, whether property of the 
|| enemy, which was in the country when the war 
|| was declared, could be seized as prize of war and 
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Bi yect to confiseation? The v de cided that it could 
not be without an act of Congress. ‘That was the 
question. 

Mr. DAVIS. That does not vary the principle 
Iam cont nding for. 

Mr. COLLAMER, Notatall. Lonly wanted 
to put the gentleman right as to the true state of 
the case. ‘That was the question, 

Mr. DAVIS. 
dentally, and was argued at great length, whether 
the property was afloat or on land 

Mr. COLLAMER. Yes, sir. 

Mr. DAVIS. ‘There being a different rule of 
law in relation to confiseation of property upon 
the sea or afloat and property on land. 
principle there decided, and upon which I rely, 
is simply this: that the property declared to be 
subject to confiscation by act of Congress, was 
the “property of an enemy then at war with the 
United States, and therefore, under international 
law, Was properly subjected to confiscation by an 
actof Congress. In the other cases, the principle 
decided was that if an American citizen is domi- 
ciled in a foreign country, against which our Goy- 
ernment declares war, at the time of the declaration 
of war, and he puts himself in motion to return 
with his property to his country within reason- 


The other question arose inci- | 


But the | 


able time, his property is exempt from capture 


and confiscation; butif he puts his property afloat 
on the ocean for the purpose of trade, or if he is 
absent himself from the enemy country and sends 
to the enemy country to have his property brought 
to the United States, in both states of the case the 


Supreme Court decides that the property assumes | 


the character of enemy property, as though it be- 
longed to the subjects of the nation with which we 
are at war, and is just as much subject to capture, 
prize, and condemnation as if it were in fact and 
bona fide enemy property. So neither these cases 
nor any Other cases that have been decided by 
the Supreme Court touch the question now under 
consideration and involved inthe bill. Every act 
of Congress that has made provision for capture, 
for contiscation, for prize, and all the cognate acts, 
are made in relation to astate of war between the 
United States and other nations, and in relation 
to property that is owned by the subjects or eiti- 
zens of other nations, or in relation to property 


which is quasi owned by the subjects or citizens | 


of other nations. ‘The question how far Congress 
by law can confiscate the property of a citizen, 
loyal or disloyal, except in cases of violation of 
revenue laws, to which I will refer presently, is 
wholly unacted upon by Congress in the passage 
of any law or by the United States courts in their 
decisions, according to my reading and researches, 

The Government of the United States is more 
excellent than all others, not only for its free and 
popular character, but also for its written and 
stable Constituuon, which clearly enumerates, 
defines, and limits all the primary and principal 
powers of the Government, but separates them 


into three departments, and provides for the same | 


number of codrdinate and independent bodies of 
magistracy toexecute the powers assigned to each, 
In this mode, it not only provides against a dan- 
gerous concentration of power in the same hands, 
but creates mutual checks and balances to prevent 
the usurpation or abuse of power. It is the fun- 
damental law of our Government, and it isthe bond 
of union which binds the States together. It is 
perpetual, and also immutable, except in the de- 
liberate aud difficult mode which it prescribes for 


itsownalteration, The American people, acting by | 


States, ratified and established it, and by its own 
provisions made it, the laws of Congress, and the 
treaties of the United States, then, or to be there- 
after made, the supreme law of the land, and the 


judges of every State to be bound thereby anything 


in their constitutions and laws to the contrary not- 
withstanding; and required the Senators and Rep- 
resentatives of the United States, the members of 
the several State Legislatures, and all executive 
and judicial officers, both of the United States and 
of the several States, to be bound by oath or affirm- 
ation to supportit. [ts authority is notonly para- 
mount, but it is continual, uniform, and uninter- 
rupted; and there is no power that can suspend 


or dispense with it, or any partof it, except Son- | 


gress may suspend * the privilege of the writ of 
habeas corpus, when in cases of rebellion or inva- 
sion the public safety may require it.’? Through- 
outall the times of war and peace, its stable and 
fixed authority and operation are without pause 








or variableness. Its great founders never intended 


that it should be thrown into a state of catalepsy | 
by the shock of war, or they would have so writ- | 


ten one of its provisions. They were too wise not 
to know that its protection was more needed for 
private right and public liberty in the midst of the 
license and violence of war than in the passionless 
calm and security of peace. They intended that 
in our country it should refate forever the pusil- 


lanimous concession of Cicero, which had been 


so long received by the world as an aphorism, 
‘* Leges silent inter arma.’ 
American civil and religious liberty, and itis only 
the enemies of both who seek its destruction by 
open assault or by Machiavelian machinations. 
When it falls, the liberties of our country will be 
buried under its ruins. 

This Constitution, in its own provisions, is all 
the law, or is the source and authority of all the 


It is the bulwark of 


laws which apply to the United States asa nation. | 


Congress may pass laws at large and in detail, or it 


may, by general language, adopt other bodies of | 


law,asthe common law, the civil law, international 


law, the maritime law, the mercantile law, and | 
, 


| martial law. But whether any or all those bodies 


of law be adopted by Congress or the Constitu- 


tion, in their whole or part, each and every prin- | 


ciple of the bodies of the law so adopted, in con- 
flict with any express principle or provision of the 
Constitution of the United States, would fall before 


the paramountauthority of that Constitution, and || 


be of no validity whatever in the United States. 


If such conflicting principle or provision of any | 


bodies of law before referred to, was, in totidem 
verbis, written in an act of Congress, no sensible 
man would controvert the position that it would 


in general and indefinite language, would add to | 


the force of that truth.- Many powers of Govern- 
ment, arising by implication under the Constitu- 
tion, upon the principle that they were necessary 
and proper to carry into execution expressly del- 


egated powers, would give rise to a difference of | 


opinion among able and good men. But there can 
be no such conflict where any power sought to be 
implied is expressly negatived by or plainly in- 


consistent with a written provision of the Consti- | 


tution. 
yield to that which is expressed, is the universal 


That the implied right or power must | 


rule in giving construction to all written instru- | 


ments; and especially it is so in construing the 


Constitution, which the sovereign power of this | 
country has declared and established to be * the | 


paramount law of the land.”’ 


The Constitution has provided for its own pro- || 


tection, preservation, and perpetuity, and for that 
of the Government and the country. The prin- 
ciples that all laws, State or national, in conflict 
with it, are of no validity, and that all officers, 
national or State, shall swear to support it, form 
one of its great defenses. But it has other guards 
and protections in otherexpress provisions. They 


are distributed among the three departments of 


the Government, so that each body of its magis- 


tracy has a part of the duty and responsibility of 
Our ancestors were too sagacious, || 


this defense. 
too jealous of power, and too true to liberty, to 
intrust this wholly to one man, or even one body 


of magistracy. | will read a number of those pro- | 


visions of the Constitution which are most appli- 
cable to the present condition of the country, and 
by authority of which the existing rebellion is to 
be subdued: 


** The Congress shall have power to lay and collect taxes, | 
duties, imposts, and excises, to pay the debts and provide 


for the common defense of the United States ;”’ 

*'To borrow money on the eredit of the United States ;” 

“To define and punish piracies and felonies committed 
on the high seas, and offenses against the laws of nations ;”’ 

«To raise and support armies,” &c.; 

*'To provide and maintain a navy 3” 

“To make rules for the government and regulation of the 
land and naval forces ;” 

* To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections, and repel invasions 3°’ 

*'To provide tor organizing, arming, and disciplining the 


militia, and for governing such part of them as may be ein- | 


ployed in the service of the United States,” &c.; 
* To make all laws which shall be necessary and proper 


for carrying into execution the foregoing powers, and all | 
other powers vested by this Constitution in the Govern- | 
ment of the United States, or in any department or officer | 


thereot.”’ 

** The Congress shail liave the power to declare the pun- 
ishment of treason; but no attainder of treason shall work 
corruption of blood or forfeiture, except during the life of the 
person attainted.”’ 

“The United States shall guaranty to every State in this 
Union a republican form of government, and shall protect 
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and on application of 
- . ; . 
Legislature, or of the Executive, (when the t oo 


| not be convened,) against domestic violence.” 
** The President shall be Commander-in-Chief 

and Navy of the United States, and of the 

several States when called into the 


en 


each of them against invasion, 


4€gislature cay, 


of the Army 
militia of the 
‘ < service of the United 
Slates. 

“The President shall have power to fill Up all vacancies 
that may happen during the receas of the Se —— 


; | nate, by gray 
ing commissions which shall expire atthe end of their oe 
session.”?’ , 


“He may, on extraordinary occasions, convene be 
Houses of Congress, or either of them 3”? hy 
that the laws be faithfully executed,” &e 

“The judicial power of the United States shall be ves, 
in one Supreme Court, and in such inferior courts 
gress may from time to time ordain and establish,” 

“The judicial power shall extend to all cases in Jaw and 
equity arising under this Constitution, the laws of the Uni 
ted States,”? &c. 

These clauses of the Constitution embody and 
confer all the power and authority that is pos- 
sessed by the Government of the United States to 
deal with the present rebellion. The duty and 
power of self-defense are both devolved upon that 
Government, but that self-defense must be made 
by the means and in the mode prescribed by the 
Constitution, as I have read from it, and the laws 
of Congress in conformity to it. The adoption of 
any other mode or means would be a usurpation 
of power which every citizen ‘could rightfully re- 
sist. Congress has power to declare war against 
foreign nations, but not against any of the States, 
or any portion of the people of the United States, 
They form but one nation, and it is the duty of 
the Government to defend not only all the States, 
but every part, and every citizen of each of them. 
If any State should be convulsed by domestic 


th 
he shall take care 


ed 


as Cog 


| violence, on being invoked by its Legislature or 
| Governor, the Government of the United States is 
be void and of no effeet; and it being provided for || 


bound to suppress it. The Constitution defines 
what shall be treason against the United States, 
Congress has passed a law to punish all persons 
guilty of that crime with death; and the courts are 


| required to enforce that law against all persons 


who shall have committed it, according to the 
forms of judicial proceedings. Itis the duty of 
the Prestions to see that the laws are faithfally 
executed. Courts and marshals are the magis- 
tracy by which this office is ordinarily performed; 
but there may be combinations of men so power- 
ful as to baffle and defeat all their efforts to en- 
The President, in cases where it 
is needful, interposes, and assists them with « 
portion or with the whole of the military and naval 
power of the United States, of which he is the 
Commander-in-Chief. But the resistance may as- 
sume the proportions of an insurrection, of e 
great rebellion, as is now the fact; and the Presi- 
dent may call forth the militia of the United States 
to the utmost limit of numbers authorized by the 
laws of Congress, and combine this military power 
with the ordinary Army and Navy of the United 
States, to subdue the insurrection. He may also 
convene Congress in extraordinary session, and 
that body may set in the field the whole military 
population of the United States, sustained by all 


| their moneyed resources, under the President’s 


control as Commander-in-Chief, to enforce the ex- 
ecution of the laws, to suppress the insurrection, 


| to crush the present stupendous rebellion. 


But the whole war power of the Governmentis 
vested by the Constitution exclusively in Con- 


gress. Italone can declare war and may authorize 
| general hostilities, asagainst Great Britain in 1512, 
/or may limit them, as against France in 1/95. 


The President cannot raise and support armies, 
or impose taxes, or borrow money, or make ap- 
propriations to support them, or to conduct any 


| operation of Government. He cannot call out the 


militia to execute “ the laws of the Union, sup- 
press insurrections, or repel invasions,’’ except 
so faras he is authorized by the laws of Congress. 
Heissimply the Commander-in-Chiefofthe Army 
and Navy, and of the militia when in the service 
of the United States; and as such, he is clothed 
with no more authority, nor ean he do any other 
acts, than the senior general in the service of the 
United States or any other citizen might, whom 
the Constitution had designated as such command- 
er-in-chief. In conducting war against a foreign 


' nation, suppressing domestic insurrections, and 
| repelling invasions, he is but the executive officer 
of Congress, and always subject to its control. 


Indeed, the chief power and vigor of the Govern- 
ment of the United States is not with the Presi- 
dent but with Congress, and it has placed at his 


| disposition an army numerous as the hosts ol 
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